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PEEFACE. 



Thp: object of this little book is, as its title 
denotes, to inform Railway Passengers and Railway 
Companies what are their respective duties, rights, 
and liabilities, as declared by the Legislature and 
judicial decisions of the Superior^^ Courts. It is 
hoped that it will be of use to the travelling 
public as well as to the legal practitioner. It has 
been the Author's endeavour to express, as it at 
present stands, the whole law relating to Railway 
Passengers in such manner that it may be intel- 
ligible to any reader. The want of such a work 
has, he believes, been much felt; his labour will 
have been well repaid if this work is found in any 
measure to supply that want. 

L. A. G. 

Middle Temple, 
DecembeTy 1876. 
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CHAPTER I. 

MODERN OBIOIN OF THE LAW RELATING TO 

PASSENGERS. 

The first case (a) in which the liability of com- Chap. I. 
mon carriers of passengers came into question was 
so recently as 1791, in a case tried before Lord 
Kenyon. That related to a mail-coach. The first 
Railway Act was passed ten years later, in 1801, 
namely, for the construction of a railway from 
Wandsworth to Croydon for conveyance of coals, corn, 
and other goods. In 1832, an Act of Parliament (b) 
was passed for the levying of duties in respect of 
passengers conveyed for hire by carriages travelling 
on railways. In 1840 (c), an Act to regulate rail- 
ways " for the public conveyance of passengers or 
goods" was passed. In 1845 (d), the Railways 

{a) Angell on Oarriera. 

(6) 2 & 3 Will IV. c. 120 ; repealed, 6 & 6 Vict. c. 79. 

(c) 3 & 4 Vict. c. 97. 

(i) 8 & 9 Vict, c 20, 8. 86. 

B 
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Ch^p. I. Clauses Consolidation Act was passed ; and by 
sect. 86 it was enacted that ''it sKall be lawful 
for the company to use and employ locomotive 
engines or other moving power, and carriages and 
waggons to be drawn or propelled thereby, and to 
carry and convey upon, the railway all such pas- 
sengers and goods as shall be offered to them for 
that purpose, and to make such reasonable charges 
in respect thereof as they may from time to time 
determine upon, not exceeding the tolls by the 
Special Act authorised to be taken by them." In 
1846, Lord Campbell's Act (c), for compensating 
the families of persons killed by accidents, was 
passed. 

(e) 9 & 10 Vict. c. 93 ; amended, 27 & 28 Vict. c. 96. 
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CHAPTER II. 

I. GENERAL OBLIGATION TO CARRY. 

The first and most general obligation on the Chap. Ij 
part of passenger carriers on land (in which are 
included railway companies), is to carry passengers 
whenever they offer themselves, and are ready to 
pay for their transportation. This results from their 
setting themselves up, like innkeepers, and com- 
mon carriers of goods, for a common public em- 
ployment on hire. They are no more at liberty to 
refuse a passenger, if they have sufficient room and 
accommodation, than an innkeeper is to refuse 
suitable room and accommodation to a guest. And 
upon an unconditional contract to carry, they are 
bound to provide room for all. But although pas- 
senger carriers are thus bound to carry passengers, 
the duties of the former, as well as the rights of the 
latter, have certain prescribed limits and implied 
qualifications. Thus, for example, the passengers 
are boimd to submit to such reasonable regulations 
as the proprietors may adopt for the convenience 
and comfort of the other passengers, as well as for 
their own proper interests (a). 

{a) Stoiy on Bailments (1870), s. 591 ; Angell on Carriers, 
s. 525. 

B 2 
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Chap. II. II. — WANT OP ROOM (iN ABSENCE OP CONDITION), 

NO EXCUSE. 

A railway company will not be excused from 
carrying passengers according to their contract 
upon the groimd that there is no room for them in 
the train ; the company not having made their con-* 
tract conditional upon there being room. This was 
decided in a case (6) which occurred in 1851, 
during the period of the Great Exhibition in Hyde 
Park. At such time the Great Northern Railway 
Company were in the habit of issuing " Excursion 
Tickets" for the conveyance of passengers from 
various places on their line to London and back, at 
a low price. Hawcroft, a confectioner, at Bamsley, 
in Yorkshire, took one of these tickets at Bamsley, 
on 2nd of August. He paid 5«. for it. It was in 
the following form : 

GREAT EXHIBITION. 

Barnsley to Kino's Cross and Back. 

Third Class. 

and upon the back, 

. EXCURSION TICKET. 

To return by the trains advertised for that purpose, on any 
day not beyond fourteen days after date hereof. 

The company advertised certain " Exhibition 
Trains" for the conveyance from King's Cross 

{h) Hawcroft Y. Gt. N<yrthem Rail, Co., 21 L. J. Q. B. 178. 
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during August, of persons holding " Excursion Chap. II. 
Tickets." A passenger for Bamslej would pro- 
oeed to Doncaster on the Great Northern, and 
thence by the S. Yorkshire to Bamsley. The times 
of arrival at Doncaster, but not at Bamsley, were 
mentioned in the advertisement. A train was ad- 
vertised to start on Saturday morning at 6.45. 
Accordingly, on Saturday, the 9 th August, Haw- 
croft went to the station at King's Cross, with the 
intention of leaving by the 6.45 train, but in con- 
sequence of the great pressure of passengers he was 
unable to obtain a seat. The station-master re- 
fused to forward him by a train leaving shortly 
after the excursion train, but he prepared another 
train for the holders of "excursion tickets," and 
despatched it at mid-day. That train was also 
filled with passengers without Hawcroft being able 
to obtain a seat. The company might with safety 
have despatched a sufficient number of trains to 
take all holders of excursion tickets, but they had 
not sufficient-carriages, engines, or servants. They 
sent as usual the advertised excursion train at 9.15 
in the evening, and Hawcroft went by this. This 
train reached Doncaster at 6 a.m. next momingi 
and Hawcroft found that, it being Sunday, there 
was no train on to Bamsley. He, therefore, en- 
gaged a carriage to convey him from Doncaster to 
Bamsley. He afterwards sued the Great Northern 
Railway Company for damages, £21 (c). It was 

(c) The amoant bad been agreed on between the plaintiff 
and the company. 
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Chap. II. decided by the Queen's Bench, before which Court 
the case went on appeal from the County Court, 
that he was entitled to recover. 

HI.— CHILDRBIN. 

The legislature (d) has provided that children 
under three years of age accompanying passengers 
by " parliamentary " train are to be taken without 
any charge, and children of three years and up- 
wards, but under twelve years of age, at half the 
charge for an adult passenger (e), 

IV. — ^PARES. 

In the Acts of Parliament incorporating railway 
companies, provision was usually made for the pro- 
tection of the companies against being defrauded of 
their fares, and they were authorised to make bye- 
laws for the purpose of enforcing the regulations 
which they were empowered to make for the travel- 
ling upon their railways, &c. In 1840, an Act (/) 
for regulating railways was passed, its object being 
to provide for the due supervision of railways. It 
was thereby C^) provided (inter alia) that, as such 
bye-laws affect others than the servants of the com- 
panies, and that the powers of making them should 

<d) 7 & 8 Vict. c. 85, s. 6. 

(«) Austin ▼. Gt. Western Rail, O)., L. R. 2 Q. B. 442 ; and 
see po<f, p. 50, note. 
(/) 8 & 4 Vict. c. 97. 
{g) Sect. 7. 
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be under proper control, copies of existing bye-laws Chap. II. 
should be laid before the Board of Trade (A), other- 
wise they should be void ; and that no future bye- 
laws should be valid till two months after copies 
had been laid before the Board, which may dis- 
allow them, unless the Board before such period 
signify their approbation of them. The approval 
of the Board of Trade, however, does not prevent 
an enquiry as to the validity of a bye-law. The 
Board can only confer authority on a bye-law made 
in conformity to the statute authorising the making 
of bye-laws (*). In 1845 (k) the Eailway Clauses 
Consolidation Act was passed, its object being to 
comprise in one general Act the provisions usually 
introduced into the Acts of Incorporation. By this 
Act it was provided as follows : — 

If any person travel or attempt to travel in any carriage 
of the company, or of any other company or party using 
the railway, without having previously paid his fare, and 
with intent to avoid payment thereof, or if any person, 
having paid his fare for a certain distance, knowingly and 
wilfully proceed in any such carriage beyond such distance, 
without previously paying the additional fare for the addi- 
tional distance, and with intent to avoid payment thereof, 
or if any person knowingly and wilfully refuse or neglect, 
on arriving at the point to which he has paid his fare, to 
qmt such carriage, every such person shall for every such 



(h) Sect 8. 

(i) The Qwen v. Wood, 6 EIL & Bl. 49 ; Chilton v. London 
and Croydon RaU, Co., 16 M. & W. 212. 
(k) 8&9 Vict. c. 20., 
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OsAP. II. offence forfeit to the company a sum not exceeding forty 
shillings (Q. 

If any person be cUscovered, either in or after commit- 
ting or attempting to commit any such offence as in the 
preceding enactment mentioned, all officers and servants, 
and other persons on behalf of the company, or snch other 
company or party as aforesaid, and all constables, gaolers, 
and peace officers, may lawfully apprehend and detain such 
person nntil he can conveniently be taken before some 
justice, or until he be otherwise discharged by due course 
of law (m). 



It will be noticed that fraudulent intention is 
the gist and essential ingredient of the offence of 
trayelling without haying paid the fare or full 
fare (n). 

By the same Act it is provided (p) that, 

A list of all the tolls authorised by the special Act to 
be taken, and which shall be exacted by the company, shall 
be published by the same being painted upon one toll-board 
or more in distinct black letters on a white ground, or 
white letters on a black gix)und, or by the same being 
printed in legible characters on paper affixed to such board, 
and by such board being exhibited in some conspicuous 
place on the stations or places where such tolls shall be 
made payable. 

And it has been further provided by the Regula- 
tion of Railways Act, 1868(/?), that on and after 
the 1st of January, 1869, 

(Z) Sect. 103. 

(m) Sect. 104. 

(n) Dearden v. Townsend^ L. R. 1 Q. B. 10. 

(o) Sect. 93. 

(p) 81 & 82 Vict c. 119, s. 15. 
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Every company shall cause to be exhibited in a con- Chap. II. 

spicnous place in the booking-ofBce of each station on their " 

line a list or lists painted, printed, or written in legible 
characters, containing the fares of passengers by the trains 
included in the time tables of the company from that 
station to every place for which passenger-tickets are there 
issued. 

V. — BYE-LAWS FOR RBGULATINO TRAVELLING, ETC. 

By the Railways Clauses Consolidation Act, 
1845 {q), the companies were empowered from time 
to time, subject to the provisions of that and the 
special Act of the company, to make regulations 
(inter alia) : 

For preventing the smoking of tobacco, and the 
commission of any other nuisance in or upon the 
carriages, or in any of the stations or premises 
occupied by the company ; and, generally, for regu- 
lating the travelling upon or using and working of 
the railway. 

And for the better enforcing the obeervance of 
such regulations the companies are empowered, 
subject to the provisions of the Act of 1840 (r), to 
make bye-laws, which they may from time to time 
repeal or alter, or make others ; but these, besides 
being reasonable, must not be repugnant to the 
laws of that part of the United Kingdom where the 
same are to have effect, or to the provisions of that 
Act, or of the Company's Special Act («). Such 

{q) 8 & 9 Yict. c. 20, as. 108, 109 ; as to smoking see post, 
pp. IS, 15. 

(r) 3 & 4 Vict. c. 97 ; ante, p. 6. 

(«) OhHton V. London wnd Croydon Jiail, Co., 16 "iL & 



10 RAILWAY PASSENGERS AND 

Chap. II. bye-laws must be reduced into writing and have 
afl&xed to them the common seal of the company. 
Any person offending against any such bye-laws 
is liable to a penalty not exceeding £5 for every 
offence. And if the infraction or non-observance of 
any bye-law be attended with danger or annoyance 
to the public, or hindrance to the company in the 
lawful use of the railway, the company may also 
summarily interfere to obviate or remove such 
danger, annoyance, or hindrance. 

The bye-laws (t) when confirmed or allowed, ac- 
cording to the provisions of any Act in force 
regulating the allowance or confirmation of the 
same, must be painted on boards, or printed on 
paper and pasted on boards, and hung up and affixed 
and continued on the front or other conspicuous 
part of every wharf or station belonging to the 
company. And such boards are to be renewed from 
time to time, otherwise no penalty shall be recover- 
able. And such bye-laws when so confirmed, pub- 
lished and affixed, are binding upon and to be 
observed by all parties, and shall be sufficient to 
justify all persons acting under the same. 

A passenger was convicted in 1859 (u) before 
justices of a breach of a bye-law which prohibited 
the quitting of any carriage while the train was in 

W. 230 ; Williams v. Ot. Western Sail. Co., 10 Ex. 15 ; Qiieen 
y. Frere, 4 Ell. & Bl. 603 ; and Story on Bailments, a. 603a. 

(0 8 & 9 Vict. c. 20, SB. 110, 111; as to confirmation by 
Board of Trade, see ante, p. 7. 

(«) MoUeram v. Eastern Counties Aail. Co., 7 C. B. 
N. S. 58 (Williams, J., dissenting). 
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motion. It was held by the Court of Common Chap. II. 
Pleas that it was sufficient for the railway company 
to prove that a copy of the bye-laws was affixed at 
the stations at which the passenger entered and 
quitted the train, without showing publication at 
every station on the line. 

VI. — PENALTIES. 

As in the case of bye-laws the company must pub- 
lish short particulars of every offence (a?), for which, 
any penalty is imposed by the Railways Clauses Con- 
solidation Act, or the Company's Special Act, or any 
bye-law of the company, and the amount of penalty, 
by having them painted on a board, or printed upon 
paper and pasted thereon, and have such board 
hung up or fixed in some conspicuous part of the 
principal place of business of the company, and, 
where any such penalties are of local application, on 
some conspicuous place in the immediate neigh- 
bourhood ; and such boards are to be renewed from 
time to time, otherwise no penalty shall be re- 
coverable. 

Any person pulling down, or injuring any board 
put up for the publication of any bye-law or penalty, 
or obliterating any of the letters or figures thereon, . 
is liable to a penalty of £5, and to defray the 
expenses of restoring the same (y). 

(x) 8 & 9 Yict. c. 20, b. 143. 
iy) Sect. Ui. 
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Chap. II. vu. — oommunioation between passengebs and 

GUARD. 

By the Regulation of Railways Act, 1868 (z), 
further provision has been made by the legislature 
for the safety and comfort of passengers. It is 
enacted that every company shall provide and 
maintain in good working order, in every train 
worked by it which canies passengers, and travels 
more than twenty miles without stopping, such 
efficient means of commimication between the pas- 
sengers and the servants of the company in charge 
of the train as the Board of Trade may approve. 
The company is made liable to a penalty not exceed- 
ing £1 for each case of default, and any passenger 
using the means of communication without reason- 
able and sufficient cause, is made liable for each 
oflTence to a penalty not exceeding £5. 

This Act applies to a train carrying passengers 
started with the intention of going for more than 
twenty miles without stopping, and not merely to a 
train having actually travelled over twenty miles 
without stopping (a). In case of accident to such 
train, the company having omitted to provide 
means of communication between the passengers 
and the servants of the company, it will be a ques- 
tion of fact whether the use of the precaution would 
have prevented the accident, in other words, whether 

(z) 31 & 82 Vict. c. 119, s. 22. 

(a) Blamvrts y. La/ncashire and TorJcMre Rail, Co,, L. R. 
8 Ex. 283. 
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the omission was negligexice rendering the company Chap. II. 
liahle to passengers for injuries sustained by the 
accident. 

VIII. — SMOKING. 

With regard to smoking, it is enacted (6), that 
all railway companies, except the Metropolitan 
Railway Company, shall, in every passenger train 
where there are more carriages than one of each 
class, provide smoking compartments for each class 
of passengers, unless exempted by the Board of 
Trade. 

IX. — BYE-LAWS SANCTIONED BY BOARD OP TRADE. 

The Board of Trade have issued the following 
form of bye-laws, which is adopted by most of the 
railway companies. Any variation from this form 
must have the sanction of the Board of Trade. 

Byt'Lavn and RegiUcUions, 

Made by the Railway Company, with the approval of 

the Board of Trade, for regulating the travelling upon 
and using of all railways belonging to, or leased to, the 
said company, and with respect to which that company 
have power to make bye-laws. 
No. 1. No passenger will be allowed to enter any carriage Obtaininr 
used on the railway, or to travel therein upon the railway, ticket and 
unless furnished by the company with a ticket specifying delivering 
the class of carriage and the stations for conveyance between ^P ^ ® 
which such ticket is issued. Every passenger shall show 
and deliver up his ticket (whether a contract or season 

(6) 31 & 32 Vict. c. 119, s. 20. 
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Chap. II. *^c^®*» ^^ otherwise) to any duly authorised servant of the 

company whenever required to do so for any purpose. Any 

passenger travelling without a ticket, or failing or refusing 

to show or deliver up his ticket as aforesaid, shall be required 

to pay the fare from the station whence the train originally 

started to the end of his journey. 

Using No. 2. Any passenger using or attempting to use a ticket 

ticket for on any day for which such ticket is not available, or using a 

any otner ^g^et which has been already used on a previous journey, is 

hereby subjected to a penalty not exceeding forty shillings. 
Using ^^* ^* -^y passenger using or attempting to use a ticket 

ticket for for any other station than that for which it is available will 
any other i^e required to pay the difference between the sum actually 
* ^^^' paid and the fare between the stations from and to which 
the passenger has travelled, or, at the option of the company, 
the fare from the station to which he was booked to the end 
of the journey. 
Defacing No. 4. Any passenger wilfully altering or defacing his 

tickets. ticket so as to render the date, number, or any material 
portion thereof illegible, is hereby subjected to a penalty 
not exceeding forty shillings. 
Sale and No. 5. A return ticket is granted solely for the purpose of 

purchase of enabling the person for whom the same is issued to travel 
return therewith to and from the stations marked thereon, and is 

not transferable. Any person who sells, or attempts to sell, 
or parts or attempts to part with the possession of the return 
half of any return ticket in order to enable any other person 
to travel therewith, is hereby subjected to a penalty not ex- 
ceeding forty shillings, and any person purchasing such half 
of a return ticket, or travelling or attempting to travel 
therewith, shall be liable to pay the fare which he would 
have been liable to pay for the single journey, and shall in 
addition thereto, be subjected to a penalty not exceeding forty 
shillings. 
Tickets No. 6. At the intermediate stations the fares will only be 

issued accepted and the tickets issued, conditionally : that is to 

\7he11 tiiero 

is room ®*y» ^^ ^^^ there shall be room in *the train for which 
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the tickets are issued. In case there shall not be room Chap. II. ■ 

for all the passengers to whom tickets have been issued, 

those to whom tickets have been issued for the longest 
distance shall (if reasonably practicable) have the preference ; 
and those to whom tickets have been issued for the same 
distance shall' (if reasonably practicable) have priority, 
according to the order in which tickets have been issued, 
as denoted by the consecutive numbers stamped upon them. 
The company will not, however, hold itself responsible for 
such order of preference or priority being adhered to, but 
the fare or difference of fare, if the passenger travel by an 
ordinary train in a class of carriage inferior to that for which 
he has a ticket, shall be immediately returned, on applica- 
tion, to any passenger for whom there is not room as 
aforesaid, if the application be made before the departure of 
the train. 

No. 7. Every person smoking in any shed or covered Smoking, 
platform of a station, or in any building of the company, or 
in any carriage or compartment of a carriage not specially 
provided for that purpose, is hereby subjected to a penalty 
not exceeding forty shillings. The company's officers and 
servants are required to take the necessary steps to enforce 
obedience to this bye-law ; and any person offending against .. 
it is liable, in addition to incurring the penalty above men- 
tioned, to be summarily removed, at the first opportunity, 
from the carriage or from the company's premises. 

No. 8. Any person travelling without the special permis- Using 
aion of some duly authorised servant of the company in a ticket for 
carriage or by a train of a superior class to that for which superior 
his ticket was issued, is hereby subjected to a penalty not 
exceeding forty shillings ; and shall in addition be liable to 
pay the fare according to the class of cai-riage in which he 
is travelling from the station whence the train originally 
started, unless he shows that he had no intent to defraud. 

No. 9. Any person found in a carriage, or elsewhere upon Being in- 
the company's premises, in a state of intoxication, or using toxicated 
obscene or abusive language, or writing obscene or offensive ^^ ^s"^g 
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Chap. II. 

obscene or 
abosiye 
language, 
&c. 

Damaging 
property. 



Travelling 
on roof, 
steps, &c. 



Entering or 
leaving 
carriage 
when in 
motion. 



Entering 
full car- 
riage.. 



Convey- 
ance of 



words on any part of the company's stations or carriages, or 
committing any nuisance, or otherwise wilfully interfering 
with the comfort of other passengers, is hereby subjected to 
a penalty not exceeding forty shillings, and shall immedi- 
ately, or, if a passenger, at the first opportunity, be removed 
from the company's premises. 

No. 10. Any person who wilfully cuts or tears any lining 
or window strap, or curtain, removes or defaces any number 
plate, or breaks or scratches any window of a carriage used 
on the railway, or who otherwise, except by unavoidable 
accident, damages, defaces, or injures any such carriage, or 
any station, or other property of the company, is hereby 
subjected to a penalty not exceeding five pounds, in addition 
to the amount of any damage for which he may be liable. 

No. 11. No passenger shall be permitted to travel on the 
roof, steps, or footboard of any carriage, or on the engine, 
or in the guard's van, or any portion of any carriage not in- 
tended for the conveyance of passengers ; and any passenger 
persisting in doing so, after being warned to desist by the 
guard in charge of the train, or any duly authorised servant 
of the company, is hereby subjected to a penalty not exceed- 
ing forty shillings, and shall be liable to be summarily 
removed from the company's premises. 

No. 12. Any passenger entering or leaving, or attempt- 
ing to enter or leave, any carriage while the train is in 
motion, or elsewhere than at the side of the carriage adjoin- 
ing the platform, or other place appointed by the company 
for passengers to enter or leave the carriages, is hereby 
subjected to a penalty not exceeding forty shillings. 

No. 13. Any passenger persisting in entering a carriage or 
compartment of a carriage containing the full number of 
persons which it is constructed to convey, when any such 
person objects to his so entering the carriage or compart- 
ment, is hereby subjected to a penalty not exceeding forty 
shillings. 

No. 14. Dogs and other animals will not be sufifered to 
accompany passengers in the carriages, but will be conveyed 
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separately, and charged for ; and any person taking a dog or Chap. II. 

other animal with him into any passenger carriage used on - \ 

, , J. cio&s in 

the railway is hereby subjected to a penalty not exceeding ^aniages. 

forty shillings. 

No. 16. Loaded firearms are on no account to be taken Taking 
into or placed upon any carriage, waggon, truck, or other loaded fire- 
vehicle forming or intended to form a train, or any portion 
of a train, on the railway, or to be brought to the station 
or on to the premises of the company, and every person so 
offending is hereby subjected to a penalty not exceeding five 
pounda 

No. 16. The company may refiise to carry any person who Travelling 
has any infectious disorder. If any person who has any ^*^ ^^' 
such disorder is found upon the premises of the company, or ^ *^"® 
travels or attempts to travel on the railway of the company, 
without the special permission of the company, he shall be 
liable to a penalty not exceeding forty shillings in addition 
to the forfeiture of any fare which he may have paid, and 
may be removed at the first opportunity from the company's 
premises. Any person who has charge of any person suffer- 
ing from an infectious disorder while upon the premises of 
the company, or travelling or attempting to travel on the 
railway, or who aids or assists any person suffering from 
such disorder, in being upon the premises of the company, 
or travelling or attempting to travel on the railway, shall be 
liable to a penalty not exceeding forty shillings, unless the 
person suffering from such disorder be travelling with the 
special permission of the company. 

No. 17. Every driver or conductor of an omnibus, cab, Omnibuses 
carriage, or other vehicle shall, while in or upon any station &c., dri- 
yard or other premises of the company, obey the reasonable 7®" o^ey- 
directions of the company's officers and servants duly autho- y^^ 'c 
rised in that behalf ; and every person offending against company, 
this regulation is hereby subjected to a penalty not exceeding 
forty shillings. 
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Cbap. n. Giyen under the common seal of the Railway 
Company, the day of 18 • 




Secretary of the Company, 

The Board of Trade hereby signify their allowance and 
approyal of the above Bye-laws and Regulations. 

Signed by order of the Board of Trade the 
day of 18 . 

Assistant-Secretary to the 
Board of Trade. 



X.— OAgOOS ARISINQ UNDER BTE>LAWS. 

The London and Croydon Railway Company (c), 
whioh was incorporated by 5 Will. IV. c. x, made 
the following bye-law, which was duly approved and 
published :--* 

No passenger will be allowed to take his seat in or npon 
any of the company's carriages, or to travel therein upon the 
said railway, without having first booked his place and paid 
his fare. Each passenger booking his place will be furnished 
with a ticket, which he is to show when required by the 
guard in charge of the train, and to deliver up, before 
leaving the company's premises, upon demand, to the guard 
or other servant of the company duly authorised to collect 
tickets. Each passenger not producing or delivering up his 
ticket will be required to pay the fare from the place where 
the train originally started, 

(c) ChiUon V. The London and Croydon Rati, Co,, 16 M. & 
W. 212. 
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The first-claas fare from Croydon, from which Ohap. II. 
place the train originally started, to London, was 
It. Zd, Chilton entered the train at Sydenham, 
haying taken his ticket by the first-class and paid 
the fare, !«., but he^accidentally lost his ticket. 
On arrival at London, he offered to pay 1«., but 
Is. 3d. was demanded from him, and on his refusal 
to pay more than Is. he was arrested. It was de- 
cided by the Court of Exchequer (1847) that the 
sum demanded was a fare, and not a penalty for 
the breach of a bye-law ; and to authorise an arrest 
there must have been an offence against the Com- 
pany's Act, and not merely the breach of a bye-law. 

The Lancashire and Yorkshire Railway Com- 
pany (d) made and published a similar bye-law in 
almost the same words. One of their lines runs from 
Salford to Ne wchurch, and between Salford and New- 
church is the Ewood Bridge station, and from this 
station the company were in the habit of issuing 
return tickets at reduced fares to Salford and back. 
Mr. Townsend, a gentleman, residing at Home, in 
Rossendale, on the 29th of October, 1864, took at 
Ewood Bridge a first-class return ticket thence to 
Salford and back. He travelled to Salford, and on 
the return journey, instead of getting out at Ewood 
Bridge, proceeded, in company with a friend, to 
Newchurch. No demand was made upon him at 
Ewood Bridge for any ticket ; on arrival at New- 
church, he gave up his return ticket from Salford 
to Ewood Bridge, and tendered in addition the full 

(d) Ikarden r. Townmid, L. R. 1 Q. B. 10. 

G 2 
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Chap. II. local first-class fare from Ewood Bridge to New- 
church, but this was refused, and the fare from 
Salford demanded. This he refused to pay, and an 
information was therefore preferred against him on 
the ground that he did not, on being required so to 
do, produce and deliver up on demand his ticket as 
a passenger from Ewood Bridge to Newchurch, nor 
pay the fare from Salford, whence the train origin- 
ally started, on being required so to do. The Court 
of Queen's Bench held that the justices had rightly 
dismissed the information. The case did not come 
within the terms of the bye-law, and had the bye- 
law been applicable to the case it would have been 
contrary to the statute (8 <fe 9 Vict. c. 20, s. 103) 
by making it an offence to travel without a ticket, 
irrespective of the intention to defraud, and con- 
sequently the bye-law would have been illegal and 
void (<?). Mr. Townsend was not travelling without 
a ticket with the intention of evading payment. 

A similar bye-law was made by the Great 
Northern Railway Company (/). On the 25th 
February, 1865, Jennings, an owner and trainer of 
race-horses, was desirous of proceeding with some 
horses from Lincoln to Peterborough by the six 
o'clock evening train. He took a first-class ticket 
for himself, thre§ third-class tickets for three boys 
who attended on the horses, and a ticket for the 
three horses. The boys were to travel in the horse- 

(e) See, ante, p. 8. 

(/) Jennings v. The [Ot Northern RaU, Co., U & 
1 Q. B. 7. 
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boxes with the horses. The six o'clock train was Chap. II. 
one which conveyed both passengers and horses, 
and being considered by the company's servants too 
long to be safe, it was divided into two ; the first 
train consisted of the carriages with passengers, and 
the other of horse-boxes only. Jennings travelled 
by the first train, taking with him, as well as his 
own ticket, the tickets for the boys and for the 
horses. After the departure of the first train, the 
boys were asked to produce their tickets, and being 
unable to do so, were prevented from proceeding 
with the hoi*ses. Jennings sued the company for 
breach of contract for not carrying his servants, and 
obtained a verdict for £5 12*., which the Court of 
Queen's Bench refused to disturb. 

Cockbum, C. J., said : — " The bye-law is esta- 
blished for the protection of the company, and, 
to avail themselves of it, they must keep strictly 
within its provisions. Here they do not do so ; 
they delivered the tickets to the master, and are 
not in a position to enforce the bye-law, by requir- 
ing the boys to produce the tickets. The company 
entered into a contract, not with the boys, but with 
their master, and he was entitled to have the boys 
earned as passengers to Peterborough. The com- 
pany have broken that contract, and they must 
take the consequences of their act." 

On the 13th of May, 1853 (g), Mr. Frere (a gen- 
tleman residing at Kawdon Hall in Norfolk, within 
about two miles of Diss station) being at Colchester 



{ff) The Queen r. Frei'Cy 4 Ell. tc Bl. 698. 
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Chap. II. ai^d about to proceed to hie home, and intending 
to travel by the Eastern Union Railway to Diss, 
took a second-class ticket to Norwich. This he 
did purposely. The fare was 5«. only, but the 
fare to Diss, which was nineteen miles nearer 
to Colchester, was 7«., and this was stated on 
a printed table of fares posted up in a con- 
spicuous part of the Colchester station. On 
giving up his ticket after leaving the carriage at 
Diss, the collector demanded the additional 2«., 
and as Mr. Frere declined to pay, he was sum- 
moned before the justices and. was fined 10«., for 
having xmlawfuUy and wilfully ent^ed a carriage 
for the purpose of travelling from Colchester to 
Diss, not having previously paid his fare, contrary 
to the bye-laws of the company. The bye-law 
declared : 

Any passenger who shall enter a carriage without having 
previously paid his fare, or who shall refuse to show or 
deliver up his ticket, when required so to do, is hereby 
subjected to a penalty not ej^ceeding iOs. for such entry or 
refusal. 

On appeal the conviction was quashed, the Court 
of Queen's Bench holding that there had been no 
violation of the bye-law. Lord Campbell, C.J., 
said, ^' Mr. Frere had paid all that the ticket re- 
quired, and all that was asked of him " (k). 

(h) An unsuccessful attempt was made in 1840 {AU.'Gen, 
T. The Birmingham^ and Derby Junction RaU. Co,f 2 Bail. 
& Canal Oas. 124), to obtain from the Court of Chancery 
an injunction restraining the Birmingham and Derby Junction 
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Two actions were brought against the Great Chap. TI. 
Western Railway Company by passengers for loss of 
luggage, one in 1851, the other in 1854. The 
company on each occasion set up in answer to the 
action their following bye-law : — 

Erery first-clasa passenger will be allowed 112 lbs., and 
every second-class passenger 56 lbs. free of charge ; but the 
company will not be answerable for the care of the mme, 
unless booked and paid for a^ccordingly. 

In the first ca8e(^) no evidence was given on 

Bail Co. from charging a different rate of fare to passengers 
on their line between Derby and Hampton-in-Arden, accord- 
ing as they were conveyed the whole distanne to or from 
London or not. The ordinary first-ckss fare between Derby 
and Hampton-in-Arden was 8« , but passeDgers for the whole 
distance to or from London were charged at the rate of 2<., 
the object being to attract the traffic vift Hampton-in-Arden. 
It was enacted by the 63rd section of the Company's special 
Act, that the authorised chaiges for the carriage of any 
passengers, goods, &c., by the company, shall be at all times 
charged equally and after the same rate per mile in respect of 
all passengers, &c. , and 'conveyed or propelled by a like car- 
riage or engine, jmssing on the same portion of the line only, 
and under the same circumstances ; and no reduction or ad- 
vance in any charge for conveyance by the company, ftc, 
shall be made either directly or indirectly in favour of or 
against any jiarticular company or person travelling upon or 
using the same portion of the railway only, and under the same 
circumstances. The Lord Chancell<M: was of opinion that the 
section had no reference to the case. Its object was to give an 
equal right to the public to the conveyance, that the company 
should not be at liberty to carry one and refuse another ; not 
to prevent the company from making such arrangements within 
the powers of their Act as they might find most convenient to 
themselves. 

{%) QU Western BaU. Co. v. Goodman, 12 C. B. Sia. 
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Chap. II. the part of the company of any arrangements 
made by them for booking the luggage of pas- 
sengers. The plaintiff did not book her luggagQ, 
or any part of it, or pay anything to the company 
in respect of it, nor was it shown that she had any 
notice of the bye-law. The luggage taken with her 
was within the limit allowed. The County Court 
Judgegave a verdict for the plaintiff for £35 14». 3d., 
the admitted value of the box and its contents ; 
and an appeal by the company to the Court of 
Common Pleas was dismissed. 

In the latter case (k), the plaintiff replied that his 
lost portmanteau with the articles therein did not 
exceed forty poimds in weight and four cubic feet in 
dimensions, and that he was entitled to have the 
same carried without extra charge under the pro- 
visions of the 169th section of the company's Act 
of Incorporation (5 <fe 6 Will. IV. c. cvii.); and 
therefore the company were responsible to him as 
common carriers. 

By the 169th section it was enacted : — 

That without extra charge it shall be lawful for every 
passenger, trayelling along or upon the railway, to take ^ 
with him his articles of clothing, not exceeding 40 lbs. in 
weight, and four cubic feet in dimensions ; and the com- 
pany shall in no case be in any way liable or responsible fox 
the safe carriage or custody of, or for any loss or injmy to 
any articles, matters, or things whatsoever carried upon or 
along the railway, with or accompanying the person, of or 



{1c) WiUiamsY, GU WetUmltaiL Co., 10 Ex. 15. 
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belonging to any passenger, or delivered for the purpose of Ohap. II. 

being carried, other than and except such passenger's 

articles of clothing, not exceeding the weight and dimen- 
sions aforesaid. 

The Court of Exchequer held that the bye-law 
was clearly bad, as contrayening the 1 69th section. 
The plaintiff accordingly obtained judgment for 
£20, the value of his lost luggage. 

XI. — PASSBNOBRS NOT TO CARRY DANGEROUS GOODS. 

By the Railways Clauses Consolidation Act, 
1845 (l), it is enacted that no person shall be 
entitled to carry, or to require the company to 
carry upon the railway, any aqua fortis, oil of 
vitriol, gunpowder, lucifer-matches, or any other 
goods which in the judgment of the company may 
be of a dangerous nature. And the company may 
refuse to take any parcel that they may suspect to 
contain goods of a dangerous nature, or require the 
same to be opened to ascertain the fact. By the 
Carriage and Deposit of Dangerous Goods Act, 
1866 (m), any person carrying " specially dan- 
gerous goods " upon a railway without the true 
name or description of such goods, with the 
addition of the words " specially dangerous " dis- 
tinctly written, printed, or marked on the outside 
of the package, is liable to a penalty of £500, or 
imprisonment, with or without hard laboiu:, for two 
yeai's. 

(Z) 8 & 9 Vict. c. 20, 8. 105. 
(m) 29 & 30 Vict c. 69, s. 3. 
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Chap. II. XIL— PBB80NS OBSTRUCTING THE OFFICERS OF THE 
^ RAILWAY COMPANY. 

It was enacted by the Regulation of Bailwajs 
Act, 1840 (n), that if any person shall wilfully ob- 
struct or impede any officer or agent of any railway 
company in the execution of his duty, every person 
so offending, and all others aiding or assisting 
therein, may be seized and detained by any such 
officer or agent, or any person whom he may call to 
his assistance, until he can conveniently be taken 
before a justice, and shall in the discretion of such 
justice forfeit a sum not exceeding £5, and in 
default of payment be imprisoned for a term not 
exceeding two calendar months. 

XIII. — TRESPASSES ON RAILWAYS. 

The Legislature (o) has imposed a penalty not 
exceeding forty shillings for every offence on any 
person who shall be or pass upon any railway, 
except for the purpose of crossing the same at an 
authorised crossing, after having once received 
warning not to pass thereon. 

XIV. — TRANSIENT OFFENDERS. 

Any officer or agent of the company, and all 
persons called by him to his assistance, may seize 
and detain any person who has offended against the 

(n) 3 & 4 Vict. c. 97, s. 16. 

(o) 31 & 32 Vict c. 119, b. 23 ; and 34 & 35 Vict. c. 78 
B. 14. 
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provisions of the Railways Clauses Consolidation Chap. II. 
Act, 1845, or the special Act of the company, and 
whose name and residence is unknown to the officer 
or agent, and convey him with all convenient 
despatch before some justice, without any warrant 
or other authority (p). 

The authority to seize and detain given by this 
section only applies to offences against the Railways 
Clauses Consolidation Act, or the special Act of 
the company, and does not extend to breaches of 
cuiy bye-law of the company (q). 



XV. — LIABILITY OP COMPANY FOR WRONGFUL ARREST 
BY company's servants. 

In case of a wrongful arrest of any person it has 
been determined (r), on the principle that a master 
is not liable for the wrongful act of his servant, un- 
less that act be done either by an authority, ex- 
pressed or implied, given him for that purpose by 
the master, that a railway company is liable in an 
action for false imprisonment by one of its officers 
or servants, only if that imprisonment be committed 
by the authority of the company. It is a question 
of fact whether the persons who actually imprisoned 
the plaintiff, or some of them, had authority from 
the company to do so. 

(|)) 8 & 9 Vict c. 20, 8. 154. 

(q) Chilton y. London and Croydon HaU. Co,, 16 M. k 
W. 231. 
(r) Hoe v. Birkenhead, dx,, Hail, Co., 7 Ex. 40. 
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Chap. II. In a case against the Great Northern Railway 
Company, it appeared on the trial that the plaintiff 
on Saturday, the 10th March, 1860, took a return 
ticket by the Great Northern Railway to Wood 
Green and back to London. The ticket was avail- 
able for his return on Monday. On arrival at 
home, at Wood Green, he placed the half-ticket on 
the chimney-piece. It happened that his wife's 
sister had on the previous Thursday come to visit 
her sister, with a return-ticket available for that 
day, and had placed the half of her ticket on the 
same chimney-piece. As, however, she stayed over 
Thursday, when she went away, she did not take 
" her ticket, and so the plaintiff, on Monday, put it 
in his pocket by mistake for his own, and gave it 
up, supposing it to be his own ticket, on arrival 
at King's Cross. He was arrested and charged with 
• travelling without having paid his fare. The jury 
found that the superintendent of the line who had 
directed or sanctioned the arrest, had such autho- 
rity ; upon evidence that the ticket-collectors, and 
the ticket clerk, and the police, and all the pei'sons 
acting for the company, went to his office and 
referred to him as a superior authority; and the 
verdict was upheld by the Court of Queen's 
Bench («). 

So in another case, in 1872, against the Metro- 
politan Railway Company (<). The plaintiff was 



(«) Qoffr. Gt. Northern Rati, do,, 30 L. J. Q. B. 148. 
{t) Moore y. Metropolitan Rail. Co., L. R. 8 Q. B. 36. 
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travelling with a return-ticket from Moorgate Street Chap. II. 
to Notting HilL When the train arrived at the 
Edgware Road station on the way to Notting Hill, 
the plaintiff got out, but the ticket collector told 
him that the return-ticket he had was not available 
for that station, and demanded a fare of 2d. • The 
plaintiflF refused to pay, and afterwards offered to 
pay on a receipt being given to him ; this the 
ticket-collector declined to do, and called an in- 
spector, who sent for a policeman and gave the 
plaintiflF into custody. He was taken to the police- 
station and chained before a magistrate the next day 
with refusing to give up his ticket or pay his fare, 
thereby defrauding the "company. The magistrate 
dismissed the case. It was held that there was 
evidence that the person who gave the plaintiflf 
into custody was acting with the authority of the 
railway company. It was said in that case, by 
Blackburn, J., ** Where a railway company are 
carrying on business there are certain things which 
are necessary to be done for the carrying on of the 
business, and the protection of the company, and 
there are things which if done at all must be done 
at once, therefore the company must have some 
person on the spot to do these things, a person 
acting with common prudence and common sense, 
clothed with authority to decide as the exigency 
arises what shall be done. If such person, intend- 
ing to exercise his authority, makes a mistake, and 
does an act which cannot be justified, the company 
are responsible, because he was their agent. Where 
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Chap. II. there is a necessity to have a person on the spot to 
act in an emergency, and to determine whether 
certain things shall or shall not be done, the fact 
that there is a person on the spot who is acting as 
if he had express authority, is primd fade evidence 
that he had authority, and the presumption must 
be rebutted by the company." 

" It is to be presumed,'' said Lush, J., " that 
the inspector had authority firom the company to 
exercise for their benefit the powers conferred upon 
them by ss. 103 & 104, of 8 and 9 Vict. c. 20. The 
inspector supposed that the ticket authorised the 
plaintiff to get out at Netting Hill only, and not at 
£dgware Road, and that therefore the plaintiff had 
ridden from Moorgate Street to Edgware Road 
without any ticket authorising him to take that 
journey. The inspector thought, erroneously, that 
this was done with a fitiudulent intent, and intend- 
ing to act under the 103rd and 104th sections, he 
gave the plaintiff into custody. I think that in 
the absence of evidence to the contrary, it is to 
be inferred that the inspector had authority to 
arrest for offences under these sections." 

So also in another case in 1873 (u)y the Man- 
chester, Sheffield, and Lincolnshire Railway Com- 
pany were held liable for injuries caused to a 
passenger by a porter violently pulling him out of a 
carriage just as the train was moving off, in the 



(i«) BayUy v. Manchester j Sheffield^ «fec., Hail, Co., L. R. 7 
0. P. 415 ; L. E. 8 0. P. 148. 
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mistaken belief that he was in the wrong train. It Chap. II. 
was proved to be the duty of the porters to pre- '^ 
yent passengers going by wrong trains, as far as 
they were able to do so, but not to remove them 
from the train or carriage, and they were generally 
directed to do all in their power to promote the 
comfort of the passengers and the interests of the 
company. It was held that the porter, though he 
blundered, acted within the scope of his employment, 
and, therefore, the company was liable, on the prin- 
ciple that where a servant is acting within the 
scope of his employment, and in so acting does 
something negligent or wrongful, the employer is 
liable, even though the acts done may be the very 
reverse of that which the servant was directed 
to do. 

On the other hand, in 1867 (x), a passenger 
failed in an action for false imprisonment against 
the London and South-Western Railway Company, 
their servant not having acted within the scope 
of his authority. A station master arrested the 
plaintiff at his destination on the mistaken assump- 
tion that he had wrongfully brought a horse by the 
train without paying for it. The Act of Parliament 
(8 (k 9 Vict. c. 20, ss. 103, 104) enacts that where 
a passenger, with a fraudulent intent, does not pay 
his fare, he may be taken into custody, and that 

(x) PouUon ▼. London and South- Western Rail. <7o., L. B. 
2 Q. B. 584 ; and see Edwards ▼. London and North Western 
Railvjay Co., L. B. 5 C. P. 445, and Allen v. L(ynd<m cmd 
South Western Bail. Co., L. B. 6 Q. B. 65. 
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Chap. II. where goods are not paid for they may be detained. 
Even if there had been anything to pay in respect 
of the horse, the company could not have authorised 
the station-master to arrest the plaintiflF ; they had 
no power to do it themselves. The plaintiff's 
remedy was against the station-master only. 
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CHAPTER III. Chap. III. 

L — LIABILITY OF RAILWAY COMPANIES AS CARRIERS 

OF PA8SBNGBRS. 

It is enacted by the Railways Clauses Consoli- 
dation Act, 1845 (a) : — 

Nothing in this or the Special Act contained shall 
extend to charge or make liahle the company further, or in 
any other case, than where, according to the laws of the 
realm, stage-coach proprietors and common carriers would 
be liable, nor shall extend in any degree to deprive the 
company of any protection or privilege which common 
carriers or stago-coach proprietors may be entitled to ; hut, 
on the contrary, the company shall at all times be entitled 
to the benefi.t of every such protection and privilege {b). 

The liability of railway companies as carriers 
of passengers has been decided to be the same as 
that of stage-coach proprietors, but their liability 
for the luggage of passengers that of common 
carriers, " It has been a matter of some contro- 
versy," says Judge Story, " in what character the 
proprietors of stage-coaches, and steam-boats, and 
rail-cars are to be regarded. In regard to the 
persons of passengers, it is now clear, that they 
are not to be deemed common carriers, so aa to be 

(a) 8 & 9 Vict, c 20. {b) Sect.. 89. 

D 
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Chap. III. liable for all injuries and damages, from which, as 
common carriers, they would not be excused " (c). 

** Attempts haye been made to extend their re- 
sponsibility as to the persons of passengers to all 
losses and injuries, except those arising from the 
act of God, or frY>m the public enemies. But the 
support of this doctrine has been uniformly re* 
sisted by the Courts, although a strict responsi- 
bility as to the carriage of the persons of passengers 
is imposed upon such carriers " (cf), 

II. — FROM WHAT DOES LIABILITY ARISE. 

The liability of the company does not arise 
from its special Act {e), hence no notice of action 
is necessary ; and it has been laid down by some 
eminent judges that it is independent of any 
contract between the passenger and the company ; 
the law implying a duty on the part of the com- 
pany to carry him safely (/). Accordingly (in 
1854) a reporter of BelPs Life newspaper carried 
gratuitously by the Great Northern recovered 
damages against the company for injuries sus- 
tained while so travelling (^). In another case (A), 

(c) Story on Bailments, s. 499. 

{d) lb., 8. 590. 

(e) Caiyue v. London and Brighton RaU. Co., 5 Q. B. 747. 

(/) MarshaU v. York, Newcastle, and Berwick RaU. Co., 
11 C. B. 662. 

{g) Gt. y<yrtkem Rail. Co. v. Harrison, 10 Ex. .376 ; but 
see ;3cr Willes, J., in Alton v. Midland Rail. Co., 19 C. B. 
N. S. 221. 

(h) Austin V. Gt. Western RaU. Co., L. R. 2 Q. B. 442, per 
Blackburn, J., p. 446 ; but see|)er Lush, J., 447. 
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in 1867, damages were recovered against the Chap. III. 

Great Western Railway Company in respect of 

injuries to a child three years and two months 

old, while travelling in a parliamentary train with 

his mother who had omitted to take a ticket for 

him^ 

Other eminent judges, however, have laid down 
that the duty arises out of a contract between the 
company and the passenger, and therefore an 
action would not lie by a master for injuries to 
his servant while travelling on the company's 
line, whereby he lost the benefit of the services of 
the servant {%), 

III. — LIMITATION OP COMPANY'S LIABILITY. 

By a special contract a company may relieve 
itself of all liability for damages, though not of 
any liability which may be incurred as to criminal 
proceedings. Thus it is customary to allow drovers 
accompanying cattle to travel gratis on the terms 
that they should travel at their own risk. Such 
stipulation, it has been held, frees the company 
jfrom all liability to damages for any negligence 
for which it would otherwise have been liable; 
and it covers not only the transit along the whole 
line of railway for which the ticket or pass is 
given, but also the access to and departure from 

(i) AU(m V. Midland RaU, Co., 19 C. B. N, S. 213 ; but 
see Marshall v. York, Newcastle, <fcc., RaU. Co., 11 C. B. 
655, where it was held that a servant could recover for loss of 
his luggage, though the master, with whom he was travelling at 
^e time, paid the fare. 

D2 
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Oh A p. IIL the railway, all that takes place while the person 
is a passenger {k). 

Also by their special Act many railway companies 
are now bound to run cheap trains for the working 
classes. In such case their liability under any 
claim to compensation for injury to a passenger is 
limited to a sum not exceeding £100, and provi- 
sion is made for determination of the amount pay- 
able by an arbitrator to be appointed by the Board 
of Trade, and not otherwise. 

But the question arises, can a railway company 
relieve itself of liability for the safe cajrying of 
ordinary passengers, for instance by a condition on 
the ticket or in the time-tables referred to on the 
ticket ? 

A case (l) recently came before the House of 
Lords on appeal from Scotland which will help to 
answer this. That was a case of a passenger by a 
steam -packet company. Lieutenant Stevenson 
purchased at the office of the owners of the 
Countess of Eglinton steamer, a ticket for his pas- 
sage from Dublin to Whitehaven, and went imme- 
diately on board. The ship was wrecked off the 
Isle of Man through the fault of those in charge. 

{h) McCawley v. Pumm RaU. Co., L. R. 8 Q-^B. 57 ; BaU 
V. N. 'Eastern Rail, Co., L. R. 10 Q. B. 487; Oallin v. 
London and N.- Western Rail. Co., L. R 10 Q. B. 212 ; and 
see Stewart v. London and N.- Western RaU. Co., 33 L. J. Ex. 
199. 

(I) Henderson v. Stevenson, L. R. 2 Sc. A. 470. See 
Barris v. Ot. Western RaU. Co., L. R. 1 Q. B. D. 516 ; and 
contra, Parker v. South Eastern RaU, Co., L. R. 1 C. P.D. 618. 
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Lieutenant Stevenson got ashore, and found refuge Chap. m. 
in a peasant's hut, suffering great personal incon- 
Tenience and losing his luggage. He brought an 
action against the owners. They denied respon- 
sibility on the ground that on the back of the 
ticket was printed — "The company incurs.no 
^iabUity m respect of loss, injury, or delay to the 
passenger or to his luggage, whether arising from the 
act, neglect, or default of the company or their 
servants, or otherwise." The ticket on the feuje of 
it had only the words, " Dublin to Whitehaven. ** 
In the office there was hung up a notice that " the 
passengers, and owners of the passengers' luggage, 
&c., should imdertake all risks whatsoever." It 
was not shown that Lieutenant Stevenson's atten- 
tion was called either to the notice in the office or 
on the back of the ticket, or that he knew either 
of the one or the other. Under these circumstances 
the owners were held liable. Speaking of the 
liability of the company as carriers of passengers, 
Lord Chelmsford said (n) : **. Their liability by law 
to a passenger is to carry and convey him with 
reasonable care and diligence, which implies the 
absence on the part of the company of carelessness 
or negligence. Of course any person may enter 
into an express contract with them to dispense 
with this obligation, and to take the whole risk 
of the voyage on himself. And this contract ma;y 
be established by a notice excluding liability for 
tiie want of care or for negligence, or even for the 



(») L. B. 2 Sc. A., 476-7. 
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Chap. III. wilful misconduct of the company's servants, if 
assented to by the passenger. But by a mere 
notice, without such assent, they can have no 
J'ight to discharge themselyes iVom performing 
what is the very essence of their duty, which is to 
carry safely and securely, unless prevented by 
unavoidable accidents. I think that such an ex- 
clusion of liability for negligence cannot be estab- 
lished without very clear evidence of the notice 
having been brought to the knowledge of the 
passenger and of his having expressly assented to 
it. The mere delivery of a ticket with the condi- 
tions endorsed upon it is very far, in my opinion^ 
from conclusively binding the passenger.'' 

The provisions of the Merchant Shipping Acts, 
limiting the liability of shipowners in respect of 
personal injury or loss of life to a sum proportioned 
to the ship's tonnage, apply also to railway com- 
panies carrying partly by rail, partly on board 
ship — ^for instance, from London to Guernsey — in 
case of personal injury or loss of life on board 
ship (o). 

IV. — ^ACTION POUNDED IN NEGLIGENCE. 

An action by a passenger against a railway 
company in respect of injuries is founded entirely 
in negligence. The company do not warrant the 
safety of the passengers ; their undertaking or 

(o) London and South- Weatem RaU Co. v. /atiiea, L. B. 8 Oh. 
Ap. 241, and see 17 & 18 Vict. c. 104, s. 514, 25 & 26 Vict, 
c. 6S, 8. 54. 
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obligation as to them is that, as far as human care Chap. IIL 
(including in that term skill and foresight) can go, 
they will provide for their safe conveyance (p). 
Their duty or contract is that all persons con- 
nected with the carrying and with the means and 
appliances of the carrying, with the carriages, the 
toad, the signalling, and otherwise, shall use care 
and diligence, so that no accident shall happen (q)^ 
It is always a question whether the mischief could 
have been reasonably foreseen (r). But when 
everything has been done that human prudence 
can suggest for the security of the passengers, an 
accident may happen, in which case the company 
would not be liable (a). 

In accordance with the above principles it has 
been held that railway companies do not warrant 
the roadworthiness of carriages supplied by them 
against latent defects {t) ; their obligation or war- 
ranty extends however, it seems, to everything 

(p) Asian v. HeameUf 2 Esp. 583 ; ChrisUe t. Origgi, 2 
Gamp. 79 ; Redhead v. Midland Coumties Bail. Co., L. B, 
4 Q. B. 381. 

{q) Per Bramwell, B., Wright v. Midland Rail. Co.f L. B. 

8 Ex. 140. 

- (r) Comman r. Eastern ChwnUiee RaiLCo., 4 H. & N. 786. 

(«) Crofts ▼. Waterkouse, 8 Bing. 321. 

It) Redhead r. Midland RaU. Co., L. B. 4 Q. B. 379^ 
where the accident was caused by the breaking of the tyre of one 
of the wheek of the carriage, owing to a Latent defect in the 
tyre which was not attributable to any fault on the part of the 
manufacturer, and could not be detected previously to the 
breaking. In StokeB ▼. E. Counties RaU. Co., 2 F. A^F. 691, 
the tyre of the near wheel of the engine broke from a flaw in 
the welding. 



40 RAILWAY PASSENOEBS AND 



Chap. III. except latent defects which could not by any 
reasonable diligence or skill be discovered (x). 

Nor does a railway company warrant to its pas- 
sengers that no cattle should come on to the line. 
Bail way companies are not under a statutory duty 
afl regards passengers to maintain all necessary 
fences so as effectually to restrain cattle from es^ 
caping from the adjoining fields on to the railway. 
Railway companies are only bound to take every 
reasonable care to prevent danger to their pas- 
sengers from cattle coming on to the line in those 
places where it is probable that such an event may 
occur (y). 

V. — RESPONSIBILITY NOT CONFINED TO TRANSIT. 

The responsibility of a railway company is not 
confined to the transit, but they are bound to 
provide for the public whom they invite to travel 
by their line means of access to, and egress from, 
their carriages and stations, which can be used 
without danger (z). Their duty is to take reason- 
able care to keep their premises in such a state as 
that those whom they invite to come there shall 

(x) Francis v. CocItcU, L. E. 5 Q. B. 501 ; Kopitoff v. 
Wilson^ L. K. 1 Q. B. D. 383. For inBtance of alleged negli- 
gence in allowing an unsound truck to travel on the line without 
due examination, see JUicha/rdson v. Ot. EcLstetm Rail. Co., L. 
B. 10 0. P. 486 ; reversed on appeal, L. B. 1 0. P. D. 342. 

(y) BuanUm v. North-Eastern Bail. Co., L B. 3 Q. B. 549. 
(Per Blackburn aoid Lush, JJ., on construction of 8 & 9 Viet, 
c. 20, 8. 68 ; contra, Kelly, G.B., at N. P. — ^Lush, J., thought 
there should be an opportunity of appealing ; but the parties 
came to terms.) 

(z) Bridges v. NoHh London RaiL Co.^ L. B. 6 Q. B. 382, 
S. C. L. B. 7 H. of L. 213. 
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not be unduly exposed to danger (a). A person, who Chap. ni. 
invites anpther to come on his premiseB, under- ^ 

takes with regard to that person a duty to take 
reasonable care that the premises upon which he 
invites the person to come, the approach to the 
premises, as well as the exit, shall be in such a 
state as- not to expose the person using them in 
consequence of the invitation to undue or unreason- 
able danger. That is the implied engagement of 
the company to any passenger who comes on the 
premises (b), 

VI. — ^DANGBROUS WORKS CARRIED ON OVER RAILWAY, 
NOT FOR RAILWAY COMPANY. 

There is no general obligation on a railway 
company to provide against a possible danger 

(a) Welfare v. Brighton EaU. Co,, L. R. 4 Q. B. 699 ; and 
see Daniel v. Metr<^p6lUan Rail. Co., L. E. 5 E. & I. Ap. 45. 

(6) GaUin t. London arid North- Western Rail. (7o., L. R. 10 
Q. B. 215.-~8ee Shepherd v. Midland RaU. Co,, 20 W. E. 
705, where the accident hapx)ened by I'eason of a strip of ice, 
nearly an inch thick, extending half-way across the platform ; 
Hogan v. SotUh-Eaatem Rail. Co., 28 L. T. N. S. 271, 
where the accident was caused by the pressure of the crowd ; 
and Longmore y. Ot. WttUm RaU, Co., 19 0. B. N. S. 183, 
where death was caused by falling through a dangerous aperture 
left at the side of the stairs of a bridge used by passengers 
crossing from one platform to another. On the other band, see 
Crafter v. Metropolitan RaU. Co., L. E. 1 C. P. 300, where 
the injury was caused by falling on a staircase leading from the 
station to a highway ; the stairs were edged with brass, which 
had worn slippery, and there was no hand-rail, but a wall on 
each side of the staircase, which was about six feet wide ; and 
Smith V. Great Eastern RaU. Co., L. E. 2 C. P. 4, where the 
plaintiSf was bitten by a stray dog at a station while waiting for 
a train. 
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Chap. m. which may arise from the negligent performance 
of a dangerous work which is being carried on over 
a railway, not for the railway company, but for 
other persons, and for the proper execution of 
which work the company is in no way responsible, 
though there may be circumstances of imminent 
danger within the knowledge of the directors of a 
•company which may render them liable if they 
run into it, and thereby occasion resulting injury 
to a passenger. Contractors for the corporation of 
the City of London, in execution of certain works, 
were placing iron girders across the retaining walls 
of the Metropolitan Railway. Several had been 
safely put in their places by manual labour, but it 
was attempted to move one to its place by a 
donkey-engine, which acting not by a continuous 
and smooth movement but by jerks, carried the girder 
beyond its balance and it fell on a passing train 
and killed three passengers and injured the plaintifif. 
The railway company had no control over the 
works. It was held that the company were not 
liable. The persons whose duty it was to take 
precautions were the, persons by whom the work 
was being carried on ; and though the defendants, 
as reasonable persons, must have known that 
girders, if negligently handled, are likely to fall, 
they could have no reason to suppose that the 
persons who were doing the work would do it so 
negligently as to hazard the happening of such a 
result (c). 

(c) Daniel V. Metropolitan Bail, Co,, L. E. 5 E. & L 
Ap. 45. 
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Chap. UL 

VII. — PROOF OF CIRCUMSTANCES FROM WHICH 

NEGLIGENCE MAY BE INFERRED. 

To recover damages against a railway company, 
a plaintiff must give evidence of circumstances 
from which it may be reasonably and properly con- 
cluded that there was negligence on the part of 
the company ; and generally it is not sufficient for 
this purpose to prove merely the occurrence of an 
accident (e;^). But each case must depend on its 
own merits (e). There may be cases in which it 
having been shown that the exclusive manage- 
ment, both of the machinery and the railway, weus 
in the hands of the company, it is presumable that 
the accident arose from their want of care, unless 
they give some explanation of the cause by which 
it was produced(/) j and similarly where two trains, 
both belonging to the same company, have come 

(d) Toomey v. London^ Brighton^ and South- Cocut RaU, 
Co., 3 0. B. N. S. 150 ; Comman r. Eattem Counties RaiL 
Co., 4 H. & N. 786 ; Danid t. Metropolitan Rail Co., L. & 
f E. & I. A. 45 ; Ifanton ▼. Lancashire and Yorhthire Rail, 
Co., 20 W. E. 297 ; Welfare y. Brighton RaU. Co,, L. B. 4 
Q. B. 693. 

(e) Burke ▼. Manchester, dsc. Rati. Co., 18 W. R. 694. As 
to what is for the judge and what for the jury in these cases, 
see per Brett, J. , in Bridges y. North London RaiL Co., L. B. 
7 H. of L. Caa. 280. 

(/) Carpue y. London and Brighton RaiL Co., 5 Q. B. 
751 ; Shejiurd y. Midland RaiL Co., 20 W. R. 705 ; and see 
per Lord Chelmsford in Qt. Western Rail. Co. of Canada y, 
PawceU, 1 Moore's P. C. (N. S.) 101, and 9 Jar. (N. S.) 339 ; 
and, contra, per Willes, J., in Longmore y. Ot. Western Rail* 
Co., 19 C. B. N. S. 183. 
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Cbap. m. into collision upon their own line (g) ; in such 
cases it may be said that the accident is such as 
in the ordinary course does not happen if those 
■who have the management use proper care, and 
therefore the mere happening of the accident 
affords reasonable evidence, in the absence of explar 
nation, that it arose from want of care — res ipsa 
loquitur {h). The mere adoption of a new plan by 
^ railway company in order to prevent the recur- 
rence of an accident is not evidence against the 
company of previous negligence (i). 

VIII. — ACCIDENT ON LINE OTHER THAN THAT OF 
COMPANY BY WHICH THE PASBENOBB IS BOOKED. 

Cases frequently occur of an accident, not on the 
line of the company by which the passenger is 
being carried, but on the line of another company, 
over which the former company has "running 
powers '* (k) on payment of certain tolls, or by ar- 
rangement between the different companies, the fares 
being apportioned between them; or of an acci- 
dent on the company's own line, another company 
having running powers Over it. Or it may be, not 
on the line of the company by whom the ticket 
was issued, but on the line of another company in 
another company's train. 

(g) Skinner v. Loridon, Brighton, <fec., RaU. Co., 5 Ex. 787. 

(h) Scott y. London Dock Ob., 18 W. R. 410 ; Burke v. 
Manchester, dec. Rail. Co., 18 W. R. 694. 

(t) Hart V. Lancashire and Yorkshire Rail, Co., 21 L, T. 
N. S. 261. 

(k) See B, 92 of 8 & 9 Vict. c. 20. 



RAILWAY COMPANIES. 45 



In the former cases the company receiving the Cbap. in« 
fare will be liable for injuries to passengers where 
the accident is the result of negligence in some- 
thing connected with the management of the 
railway, as to which the other company as regards 
its line is their agent ; but not when the accident 
is not the direct eifect of defective r^ilations for 
the management, not of any act to which the 
company were parties, or of the neglect of. any 
person whose services they use, but of the neglect 
of some persons over whom they have no control 
whatever, and of whose services they do not make 
Ujse (I), 

Thus, a passenger booked by the Great Western 
Railway Company from Paddington to Milford, 
in 1859, recovered damages against that company 
for injuries sustained in an accident on the South 
Wales Railway. There was an arrangement be^ 
tween the two companies under which the lines 
were worked, and the fares paid by the passengers 
were apportioned. A collision occurred, through 
no fault of the driver, with a locomotive engine 
left on the South Wales line by the servants of 
the South Wales Railway Company. The pas- 
senger was being conveyed in the same carriage in 
which he left Paddington (m}» 

{I) Wright V. Midlcmd RaU, Co., L. E. 8 Ex. 137, see 
per CJleasby, B., p. 146. 

(m) Ot. Western RaU, Co, v. Blaket 7 U, k N. 987 ; and 
pee Buxton y. North-Softem Rail, 09., L. E. 3 Q. B. 54, 
where a bullock had strayed on to the Midland line, a7i(e, 
p. 40. 
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Chap. ni. Similarly a passenger booked by the Rbymney 
Railway Company from Caerphilly to Cardiff, in 
1869, recovered damages against that company for 
injuries sustained in an accident on the Taff Vale 
Railway. At Llandaff the line of the former 
company joined that of the latter ; but the former 
had running powers over it on payment of certain 
tolls, the traffic arrangements being left in the 
control of the latter. The train of the Rhymney 
Railway Company having arrived at Llandaff, was 
allowed by the station-master to leave the station 
only three minutes after an engine and tender of 
the Taff Vale Company had started on the same 
line ; and the Rhymney Railway Company's train, 
without any negligence on the part of those in 
charge of it, ran into the engine and tender, the 
night being dark and the engine and tender not 
having a proper tail light (n). 

Also in another case, in 1867, a passenger recov- 
ered damages against the South-Eastern Railway 
Company under the following circumstances : He 
was a passenger on the company's railway from 
Deptford to Charing Cross. The train was detained 
for some minutes outside the Cannon Street Station, 
which is between Deptford and Charing Cross, and 
where it was usual for trains to stop until notice 
was given that the station was clear. Other com- 
panies had running powers over this portion of the 
company's line. Whilst the train was stationary, 
another train which was approaching Cannon 

(n) Thomas y. Bhymney Rail. Co., L. R. 6 Q. B. 266. 
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Street by the same line, ran into it. No further Chap. IIL 
proof was given as to how the accident happened, " 

nor as to whether the train which caused it be- 
longed to the South-Eastem Railway Company or 
was under their control. For the company it waa 
contended that there was nothing to show that it 
did not belong to one or other of the companies 
which had running powers over the line, or that it 
was not perfectly independent of the South-Eastem 
Company's control. But the Court was of opinion 
that in the absence of evidence to the contrary, it 
was to be presumed that the offending train either 
belonged to the owners of the line, or was under 
their direction and control (o). 

On the other hand, a passenger failed in an. 
action in 1872 against the Midland Railway Com- 
pany under the following circumstances (p). He was 
a passenger by the Midland from Leeds to Shef- 
field. Over a portion of the line near Leeds the 
London and North- Western Railway Company had 
running powers. The signals at the junction of 
the two lines were under the control of the former 
company. On the occasion of the accident the 
signalman had set the signal in favour of the 
Midland train, and against any train approaching 
from the North-tVestem line. Whilst the Mid- 
land ti'ain was on the line, it was run into by a 
London and North- Western train which was driven 
by persons who had negligently disregarded the 

. (o) Ayles v. South-Eastern Rail. Co., L. R. 3 Ex. 146. 
(p) Wright V. Midland Rail, Co., L. R. 8 Kx. 137. 
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Chap. III. signals. It was held that the plaintiff could not 
recover against the Midland Railway Company in 
respect of injuries sustained by the collision. 
Baron Bramwell, in delivering judgment, said : — 
'* This act of the North- Western Company is not 
negligence which related to the plaintiff being 
carried at all; it was done while he was being 
carried, it is true, but it had nothing to do with 
his being carried. It was done by the North- 
Western Company for their own purposes in a 
matter not • connected with the carrying of the 
plaintiff. It was not a negligent act which made 
the road unsafe, nor the carriage or engine unsafe, 
or the signals wrong, but done outside of the car- 
rying (if I may use the expression), and which 
caused damage to the plaintiff while he was being 
carried " (q). 

The same principles, it seems, would apply to 
the case of an accident and injury to a passenger 
booked to a place on another company's line, and 
at the time of the accident being carried not only 
over another company's line but in another com- 
pany's train. In 1841 the following case occurred. 
A parcel was delivered at Lancaster to the Lan- 
caster and Preston Junction Railway Company, 
directed to a person at a place in Derbyshire. 
That company were proprietors of the line only as 
fiir as Preston. At Preston the line joined the 

(q) As to the liability of the London and North-Westem 
Rail. Co., see TtbhuUv, Bristol mvd Exeter RaU. Co., L. K. - 
6 Q. B. 73. 
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North Union Bail way, which afterwards united ^°-^^- ^^^ 
with the Liverpool and Manchester Bailwaj at 
Parkside, and that with the Grand Junction 
Railway. The parcel arrived safely at Preston, 
but was lost after it was despatched from thence 
by the North Union Railway. The Lancaster and 
Preston Junction Railway Company were held 
liable for the parcel, they having received and 
booked it to the place to which it was directed (r). 
Akin to the last subject is the question of the 
liability of a railway company in respect of injuries 
to a passenger while passing from one station to 
another where the stations of different companies 
adjoin. In 1869 a passenger from Gloucester to 
Bristol by the Midland, being desirous of proceed- ' 
ing at once by the Great Western to Bath, was 
passing from the Midland station through the 
Bristol and Exeter station to the Great Western, 
the three stations adjoining, and that being the 
usual route from the Midland to the Great Wes- 
tern. As he stood on the platform waiting for the 
porter to come up with his luggage, it happened 
that a porter of the Bristol and Exeter Company 
came up drawing a truck heavily laden with 
luggage, and having to turn round a corner close 



(r) Musehamp r. Lancagter and Pretten Junction Rail, 
Co^ 8 M. & W. 430. See Mytton v. Midland Rail Co., 4 
H. & N. 615, post, p. 96 ; Bristol and Exeter Rail. Co, v. 
CoUinSy 7 H. of L. Cas. 194 ; and GUI v. MancT^ester and 
Sheffield RaU. Co., L. E. 8 Q. B. 186 ; and see 2)er Martin, B., 
in Coxon v. Ot Western Rail, Co., 5 H. & N. 279. 

s 
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Ohap. III. to where the passenger was standing he turned so 
sharply that a portmanteau fell oflf and struck 
against the passenger's leg, doing him considerable 
injury. In an action against the Bristol and 
Exeter Company the jury gave the plaintiff a 
verdict for £300, and the company failed to set it 
aside. They contended that the plaintiff was not 
on the platform on any business of theirs, but 
merely as a licensee using it for his own con- 
venience («). 

IX.— OONTRIBUTORY NEGLIGENCE. 

In most cases of accident the question arises 
whether the passenger has so far contributed to 
the misfortune by his own negligence as to be the 
author of his own wrong, and therefore cannot 
recover damages from the railway company for 
the injuries he has sustained. It has been laid 
down that the proper question in such case is, 
" whether the damage was occasioned entirely by 
the negligence or improper conduct of the defen- 
dant, or whether the plaintiff himself so far con- 
tributed to the misfortune by his own negligence 
or want of ordinary and common care and caution, 
that, but for such negligence or waut of ordinary 
care and caution on his part, the misfortune would 
not have happened. In the first case, the plaintiff 
would be entitled to recover, in the latter not ; as, 

(a) Tebbutt v. Bristol and ExeUr Rail. Co., L. R. 6 Q. B. 
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but for his own fault, the misfortune would not Chap. III. 
have happened. Mere negligence or want of ordi- 
nary care or caution would not, however, disentitle 
him to recover, unless it were such, that, but for 
that negligence or want of ordinary care and 
caution, the misfortune could not have happened ; 
nor, if the defendant might by the exercise of care 
on his part have avoided the consequences of the 
neglect or carelessness of the plain tiflf " (t). 

This doctrine has been recently applied (in 1875) 
to the following circumstances (m). Armstrong, one 
of the travelling inspectors of the London and 
North- Western Railway Company, was in August, 
1873, travelling under a pass from that company 
in one of their trains from Leeds to Manchester. 
This train had to pass Clayton Bridge Station, 
which is on a branch of the Lancashire and York- 
shire Railway, over which branch the London 
and North- Western had running powers. Upon 
arriving at the station the train ran against some 
coal waggons which were being shunted from a 
siding by the Lancashire and Yorkshire Company, 
and Armstrong was seriously injured. There was 

(t) Tuff V. Warman, 5 C. B. N. S. 585. See Dowdl v. 
General Steam Navigation Co. , 5 El. & Bl. 206 ; Bridge v. 
Oramd Junction Rail, Co., 8 M. & W. 244. 

(u) ArrMtrong y. Lancashire and Yorkshire RaU, Co., L. 
K, 10 Ex. 47. See Waite v. North-Eastern RaU. Co., 1 E. B. 
& E. 719, where a child, fiye years old, though not guilty o£ 
any negligence, was held so identified with its grandmother, 
whose negligence contributed to the damage, that an action in 
the child's name could not be maintained. 

B 2 
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Chap. III. evidence that the collision was owing to the driver 
of the London and North- Western train approach- 
ing Clayton Bridge distant signal, on a hazy day 
and when the rails were slippery, at so high a 
speed that he was unable to stop when he came 
in sight of the signal, which had been placed at 
danger by the Lancashire and Yorkshire Company. 
Armstrong being nnable to maintain an action 
against the London and North- Western as he was 
their servant, brought an action against the Lan- 
<;ashire and Yorkshire Company, but it was held 
the action was not maiaitainal)le, their conduct 
not having been the jH'oiimate cause of the acci- 
dent. The negligence on the part of the driver 
•of the train in which he was a passenger, conduced 
to the accident, which might have been avoided 
by reasonable care on his (the driver's) part (v), 

a. —JUMPING OUT TO AVOID DANGER. 

It would seem, on the analogy of a case against 
a coach proprietor, that a passenger could maintain 
an action against a railway company for injury 
sustained by jumping out of a train in order to 
jextricate himself from apparently impending peril, 
if he was placed by the misconduct of the company 
in such a situation as obliged him to adopt the 
alternative of a dangerous leap or to remain at 
isertain peril (x). This doctrine (y), it is said, has 

{v) Thorogo&dY. Bryan, 8 0. B. IIS. 
(x) JoriM r. Boyccj 1 Stark. 493. 

(y) Robson v. North- Eastern Rail. Co., L. R. 10 Q. B. 274. 
C&aSxmed on appeal, 10th Njovembei^ 1876- 
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been rightly extended in more recent times to a ohap. III. 
" grave inconvenience," when the danger to which 
the passenger is exposed is not in itself obvious* 
Thus one judge (Montague Smith, J.) has said (z), 
*^ If the negligence of a railway company puts a 
passenger in a situation of alternative danger, that 
is to say, if he will be in danger by remaining still, 
and in danger if he attempts to escape, any injury 
that he may sustain in so doing, is a consequence of 
the company's negligence ; but if he is only suffer- 
ing some inconvenience, and, to avoid that, he 
voluntarily runs into danger, and injury ensues, 
that cannot be said to be the result of the com- 
pany's negligence. It is hardly necessary to say, 
that though I use the words ' danger ' and * incon- 
venience,' yet, if the inconvenience is very great, and 
the danger run in avoiding it very slight, it may 
not be unreasonable to incur that danger." And 
so another judge (Brett, J.) (a.) : " 1 think, if the 
inconvenience is so great that it is reasonable to 
get rid of it by an act obviously dangerous, and 
executed without carelessness, the person causing 
the inconvenience by his negligence would be liable 
for any injury that might result from an attempt to 
avoid such inconvenience." 



(z) Adams y. Lancashire and Ycarkshire Rail, Co., L. B. 4 
C. P. 742. (a) lb., 744. 
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Chap. IIL 6.— FLYING OPEN OP DOOR. 

m • 

In 1868; a passenger by the Lancashire and 
Yorkshire Railway Company, named Adams, failed 
to recover damages for injuries sustained by him 
imder the following circumstances. He was being 
carried as a passenger from Waterloo, in Lancashire, 
to Liverpool. The lock of the door of the carriage, 
in which he was, being defective, shortly after leav- 
ing Waterloo the door flew open, and Adams shut 
and fastened it three times. It flew open a fourth 
time, and Adams again trying to shut and fasten it 
fell out and was injured. In three minutes the 
train would have arrived at the next station, and it 
had stopped at three stations between the first open- 
ing of the door and the occurrence of the accident. 
There was room in the carriage for Adams to have 
sat away from the door. It was a July afternoon, 
and it did not appear that the weather was bad. 
The Court were of opinion that the company were 
not liable ; their negligence was neither the im- 
mediate nor the efiicient cause of the accident ; that 
cause was the act of Adams himself, and he was not 
placed in such a situation of peril or inconvenience 
as to have justified him in incurring danger (6). 

(5) Adams v. Lancaihire and Yorkshire JRaU, Co,, L. R. 4 
C. P. 739. The application of the rule— that though the plain- 
tiff was exposed to some inconvenience by the door opening, 
he ought to have borne that inconvenience, and not put himself 
in danger — to the circumstances of the case was subsequently 
doubted. See pe^' Brett, J., in Geer, Metropolitan Sail. Co., 
L. R. 8 Q. B. 176 ; but see jper Cockbum, C.J., S.C., p. 165. 
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But in another case, finally decided in 1873, a Orap. III. 
passenger recovered £250 damages against the 
Metropolitan Railway Gompatiy for injuries sus- 
tained by falling out of the carriage by reason of 
the door flying open. The facts were as follows : — 
On the 10th of January, 1870, Gee with his brother 
were travelling in a second-class carriage, and some 
conversation having arisen between them with 
respect to the mode of signalling in use on the line, 
as the train was approaching the Sloane Square 
Station, he got up from his seat and put his hand 
on the bar which passed across the window of the 
carriage, with the intention of looking out to see 
the lights of the next station. As soon as he took 
hold of the bar and leant a little forward, the door 
flew open, and he fell out. It was held there was 
evidence to go to the jury ; that leaving the door 
not perfectly fastened was the cause of the injury 
which Gee sustained, without any improper or negli- 
gent act on his part. A passenger, who rises for the 
purpose either of looking out of the window, or of 
dealing with, and touching, and bringing his body in 
contact with the door, for any lawful purpose what- 
ever, has a right to assume that the door of the 
carriage is securely fastened. This case was dis- 
tinguished from the last one on the ground that 
that was decided on the principle, that though 
Adams was exposed to some inconvenience by the 
door opening, he ought to have borne that incon- 
venience and not put himself in danger (c). 

(e) Oee y. Metropolitan Rail, Co., L B. 8 Q. B. 161. 
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Chap. IIL Similarly, in 1873, a woman recovered damages 
from the Great Eastern Kailway Company for 
injuries sustained by falling out at a station after 
the train had stopped. She stated that she was 
seated on one side of the carriage, and her child on 
the other side, opposite to her ; that on arriving at 
the station at which she intended to get out, after 
the train had stopped she rose from her seat, took 
her child from the seat opposite to her, and turned 
round with the child in her arms, intending to sit 
down where the child had been sitting until the 
porter should open the door. In doing so she 
touched the door, which flew open, and she fell out- 
and was injured (d). 

C, CARRIAGE OVERSHOT THE PLATFORM, OR NOT 

ALONGSIDE OF IT. — GALLING OUT N^ME OF 
STATION. • 

The Great Western Railway Company, in 1868, 
successfully defended an action (e) brought against 
them, in respect of injuries sustained under the 
following circumstances. Siner and his wife were 
passengers by an excursion train to Rhyl. On ar- 
rival at Rhyl Station, the train being too long for 
the platform, the carriage in which they were over- 
shot it, and the train came to a standstill. It was 
then daylight. Their only way of alighting where 

{d) Richards v. Gt Eastern Mail. Co., 28 L. T. N. S. 
711. 

(g) Siner v. Ot. Western Rail. Co., 3 L. R. Ex. 160 
(KeUy, C.B., dissenting) ; and 4 L. R. Ex. 117 (Keating, J., 
dissenting)^ 
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the carriage stood was, either by jumping from Chap. III. 
the iron step to the ground (a distance of about 
three feet), or stepping from the iron step to a 
horizontal board, which ran along the carriage about 
half-way between the step and the ground, and 
thence to the ground The passengers were not 
told to keep their seats, and no porters were in 
sight. Following the example of other passengers 
Siner alighted. His wife, standing on the iron step, 
took both his hands as he stood below her, and 
jumped down, and in so doing, strained her knee. 
The train was not backed into the station, all the 
passengers in the front carriages having got out, 
nor did it move at all until it started for Bangor. 
The Court held that the accident was caused by 
the passenger's own act and not by the company's 
negligence. No requisition was made to them to 
back the train, or to facilitate the descent of the 
passengers, and no direct invitation to descend was 
given. It did not appear that the train would not 
have been backed, had not all the passengers 
alighted. But if the place was dangerous, and the 
company's servants would not put back the train, 
or provide safe means of descent, the passengers 
should have stayed in the carriage (/). People do not 
consider that if in such case they keep their places 
and suffer an inconvenience in consequence they 
have a remedy against the company for carrying 
them beyond their destination against their will, 

(/) See per M. Smith, J., L. R. i Ex. p. 123 ; and seejper 
BramweU, B., 3, (7., L. B. 3 Ex. 154. 
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Chap. HI. and not providing proper means of alighting at the 
desired 8tation[(^). In another case (K) it was said 
by Cockbum, C. J., on this subject : — " The train 
may sometimes stop short of the platform, or shoot 
beyond it, and the passengers may in consequence 
have to alight elsewhere than on the platform. 
Still the purpose always is to bring all the carriages, 
if possible, to a level with the platform, and there- 
fore, a railway traveller is entitled to expect that 
when he steps out he will step on to the platform. 
But I agree that if it be daylight, a man being 
bound to use his eyesight, if the passenger sees that 
the carriage is not in the ordinary position with 
reference to the platform, he must not complain if, 
there being no actual danger, he has to use a little 
more care than usual in getting out. If the posi- 
tion be such that there is some extraordinary diffi- 
culty or danger, he must consider what he will do. 
He may call to the servants of the company to 
bring the carriage into its proper position; but 
there may be circumstances in which it is impossible 
to make such an application, or he may have no 
opportunity of making it, or the application may 
be refused. It is possible that from urgent natural 
necessity he may be obliged to alight. Under such 
circumstances as these I am far from saying that he 
might not have a right of action if he suffered in- 
jury while so alighting." 

ig) Harrold v. Gt. Western Rail. Co,, 14 L. T. N. S. 440, 
per Bramwell, B. 

{h) Praeger y. Bristol and Exeter Bail, Co., 24 L. T. N. S. 
105, post, p. 63. 



k 
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It is not easy to reconcile the decision in Siner's Chap. IIL 
case with a subsequent one(i), in 1876, by the Court 
of Queen's Bench against the North-Eastem Bail- 
way Company. Bobson was a passenger to a small 
station called Benton. On arrival at Benton the 
carriage in which she w^ overshot the platform, 
and the train came to a standstill. It appeared 
that upon the train stopping she rose, and opened 
the door and stepped on to the iron step ; that she 
looked -to see whether there were any railway 
servants about, and saw the station-master taking 
luggage out of or putting luggage into the van, 
but she did not see the guard or any other railway 
servant, and she stood on the step loc^ng for 
somebody to help her, until she became afraid of 
the train moving away, and no one then coming 
she tried to alight by getting on to the footboard, and 
in so trying slipped her foot and fell down by the car- 
riage side, and was injured. It was day-time. The 
station was a very small one, and the platform short, 
and the station-master the only servant kept there. 
It did not appear that the name of the station 
was called out, or that the passengers were told 
or directly invited to alight ; on the other hand, it 
did not appear that the passengers who were beyond 
the platform had been warned not to alight ; and 
there was no indication of any intention to back 
the train. It was held upon this evidence that the 
jury might reasonably have come to the conclusion 

(0 Jtob9on T. NoHh'Eastem Rail, Co., L. R. 10 Q. B. 
271, confirmed on appeal, 10th Noyember, 187B. 
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Chap. III. t^^i* *^e plaintiff had arrived at the spot at which 
it was intended she should alight, and that she was 
by the act of the company's servants impliedly in- 
vited so to do, or at least that the conduct of the 
servants was such as would induce a reasonable 
person in the plaintiff's circumstances to believe, 
and did in fact induce her to believe, that she was 
invited to alight there. The invitation to alight 
was at a spot at which the ordinary and usual 
means of descent were absent, and no substitute 
was provided. A jury might not improperly have 
found that the expectation of being carried beyond 
the Benton Station was easily entertained by Rob- 
son, and that the inconvenience would have been 
such as not to render it imprudent on her part to 
expose herself to what did not probably present 
itself to her as any obvious danger, viz., endeavour- 
ing to alight by means of the step and footboard (k). 
A verdict was therefore entered for the plaintiff for 
£100. 

{k) Field, J., in delivering the judgment of the Court, 
adds : — ** We do not say that the jury might not, on this evi- 
dence, have found that the plaintiff herself, by negligence on 
her part, so far contributed to the result as that, but for her 
neglig^ice, it would not have come about ; but we certainly, in 
the present case, cannot say that there was any such conclusive 
evidence that the injury was brought about, or materially con- 
duced to, by any act of negligence of the plaintiff, as to have 
rendered it the duty of the judge to have withdrawn the case 
from them." At the trial a nonsuit hod been directed, leave 
being reserved to the plaintiff to move to enter a verdict for 
£100, if the Court should think there was evidence of nesfli- 
gencefor ike jury. Similarly, in Siner's case, the jury found a 
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In a previous case (/), in 1866, the Great Western Chap. III. 
Railway Company had successfully defended an 
action brought against them under circumstances 
very similar to those in the two last cases. The ac- 
cident in that case happened at Limpiey Stoke to a 
passenger by a train running from Wells to Bath. 
It was a dark night, but the passenger knowing 
that the train had overshot the platform, without 
waiting to see if it would be backed, got out of the 
carriage, and missing his footing, fell over an em- 
bankment into the roadway beneath. 

On the other hand, in 1874, a passenger received 
£100 (agreed damages), against the London, 
Brighton, and South Coast Railway Company, for 
injuries sustained by falling on an embankment in 
alighting from the train. The plaintiff, Weller, 
was a passenger from London Bridge to Selhurst, 
near Norwood, on the 26th November, 1872. He 
was a season-ticket holder accustomed to stop there. 
On the arrival of the train between 6 and 7 in the 
evening, a porter called out " Selhurst, Selhurst," 
and then the train stopped. On hearing the name 
of the station, and the opening and shutting of car- 
verdict for the plaintiff, leave being reserved to the company 
to move to enter a nonsuit or a verdict for them, on the ground 
that t?iere vhu no evidence of negligence to go to the jury. As 
to how far the question of contributory negligence is open on 
snch reservations, see conflicting opinions of the judges; 
Bridges v. North LoncUm Rail. Co., L. R. 6 Q. B. 377, S. C. 
L. B. 7 ; H. of L. 213 and Qu v. Metropolitan RaU, Co., L. B. 
8 Q. B. 161. 

{I) HarrM v. Chreat Western RaU Co., 14 L. T. N. S. 
441. 
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Chap. ni. riage doors, and seeing a person descend from the 
next carriage, and not being aware that the carriage 
in which he was had overshot the platform, he 
stepped out. He fell upon an embankment, a depth 
of 4f feet, and was injured. The plaintiff said the 
night was so dark that he could not see whether there 
was a platform or not. Though the calling out the 
name of the station was not per se evidence of neg- 
ligence, nor was overshooting the platform, still the 
train having overshot the platform, and the name 
having been called out, the company's servants 
ought to have cautioned the passengers not to 
alight ; their omission to do so was evidence of neg- 
ligence, and there was no evidence of contributory 
negligence on the part of the plaintiff (w). 

So previously, in 1865, a lady, a second-class pas- 
senger, recovered £500 damages against the same 
company. The circumstances were the same as 
those in Siner's case, except that in this one the 
lady had been desired by the porter to aliglit. 
Being in delicate health, the concussion caused by 
jumping to the ground seriously injured her 
spine (n). 

So, also, in 1871, a professor and teacher of 
drawing recovered £1500 damages from the Bristol 
and Exeter Railway Company. The train, on 
arriving at Yatton, drew up so that the carriage in 

(m) WeUer v. Lofidon, Brighton, and South Cocut Rail. Co. , 
L R. 9 C. P. 126. 

(n) Foy V. London^ Brighton, and South Coast RaU. Co*, 
18 C. B, N. S. 226. 
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which he was came to a standstill opposite a part Chap. III. 
of the platform which had been bevelled off into a 
curve, BO as to allow space for a siding, and conse- 
quently a «pace of 18 inches or two feet was left 
between the carriage and the platform. The plain- 
tiff slipped out and fell between the platform and 
the carriage. A guard opened the door, but said 
nothing ; he gave no caution or warning. It was a 
dark evening, and the station was dimly lighted* 
On appeal, the Court was of opinion that the con- 
duct of the guard amounted to an invitation to 
alight, and the danger to be incurred in so doing 
was not apparent (o). 

In a very similar case (p), the London and South- 
Eastern Railway Company, in 1872, were held liable 
to a passenger who sustained injuries by falling be- 
tween the carriage and the platform. The plaintiff, 
Cockle, was a passenger on the 20th March, 
1869, from Spa Eoad to Deptford, where she lived. 
On arriving at Deptford Station at midnight, the 
train was drawn up so that the carriage in which 
the plaintiff was did not come alongside the proper 
platform, but only alongside the end of it where it 
receded from the rails, and where trains did not 
usually draw up. The lights at that end had 
been put out, and the night was dark. On opening 

(o) Praeger t. Bristol and SxeUr Bail, Co,, 24 L. T. N. S. 
105. 

(p) Cockle Y. London and South-Eastem Rail, Co., L. B. 7 
C. P. 321. See a very similar case : QUI v. Qt. EasUm Rail, 
Co., 26 L. T. N. S. 945, which was decided on the authority 
of Co€ldt*» Cate. 
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Chap. III. the door and stepping out the plaintiff fell in the 
space between the carriage and the platform. There 
was no evidence that the name of the station had 
been called out, nor was there any invitation to 
alight ; but on the other hand there was no warn- 
ing not to alight. The train had come to a stand- 
still, and was not again set in motion until it 
started on its onward journey. It was held, on 
appeal, that the plaintiff was entitled to a verdict 
on the ground that the bringing up of a train to a 
final standstill, for the purpose of the passengers' 
alighting, amounts to an invitation to alight, at all 
events, after such a time has elapsed that the pas- 
senger reasonably may infer that it is intended that 
he should get out if he purposes to alight at the par- 
ticular station. Here danger was not visible and ap- 
parent, as where a passenger gets out in broad day, 
trusting to his ability to overcome the difficulty. In 
other words, the leaving a carriage which has been 
brought up'to a place at which it is unsafe for a pas- 
senger to alight, under circumstances which warrant 
the passenger in believing that it is intended he shall 
get out, and that he may therefore do so with safety, 
without any warning of his danger, amounts to neg- 
ligence on the part of the company, for which, at 
least in the absence of contributory negligence on 
the part of the passenger, an action may be main- 
tained. 

It was decided by seven judges, in 1871, that the 
calling out the name of the station by the com- 
pany's servants on the arrival of the train is not in 
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itself an invitation to alight. Whether it is so or Chap. III. 
not must depend on the circumstances of each par- 
ticular case (q). 

In a very recent case (r), |in 1873, in an action 
against the London, Chatham, and Dover Railway 
Company, it was decided that they were not liable 
under the following circumstances. As the train 
was coming up to the station some official on the 
platform called out " Bromley, Bromley." The 
train overshot the platform, and the plaintiff know- 
ing the place well, saw that her carriage was not 
alongside the platform, but at the edge or comer of 
it, and that part of the train was beyond the plat- 
form. A few seconds after the train was backed to 
the platform. The plaintiff in the meantime pro- 
ceeded to get out, but a sudden jerk, caused by the 
backing, threw her down on the edge of the plat- 
form. It was held that there was no evidence from 
which a jury could reasonably find negligence on 
the part of the company. 

d. — JAMMING FINGERS, ETC., IN DOOR OR WINDOW. 

An action was brought, and a verdict for £5 ob- 
tained, against the South-Eastern Kail way Company, 
in 1866, under the following circumstances. The 
plaintiff, a boy twelve years of age, had entered a 

(q) Bridges ▼. North London Railway Co., L. R. 6 Q. B. 
877, 8. C, L. R. 7 H. of L. 213. 

(r) Lewis v. London^ Chatham, and Dover Rati, Co,^ L. 
£. 9 Q. B. Q^. 

V 
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Chap. . III. railway carriage at night-time, and endeavoured to 
seat himself by taking hold of the frame-work of 
the door. His father immediately followed, and 
before he had entered the carriage, a porter, who 
came along closing the doors, violently shut the 
door, striking the father on the back and crushing 
the boy's fingers. The carriage was a third class one, 
and there were no straps or bands by which the boy 
could assist himself. There was a lamp in the car- 
riage, which reflected a very dim light The ma- 
jority of the Court of Exchequer (Kelly, C.B., 
dissenting), held that the verdict was right, the 
boy was not guilty of contributory negligence («). 

And in another case (t), decided in 1869, the 
London, Brighton, and South Coast Railway Com- 
pany were held liable for injuries sustained by a 
passenger under the following circumstances. In 
getting into a third-class carriage at Sydenham, he 
placed his left hand on the back of the open door to 
aid him in mounting the step. The night was dark, 
and he did not see any handle to the right hand of 
the door, and there was conflicting evidence as to 
whether there was one. He had a parcel in his 
right hand. Before he had completely entered the 
carriage, the guard, without any previous warning 
closed the door, and crushed his hand between the 
back of the door and the door-post. He recovered 
£25 damages. 



(s) Coleman T. South-Eastem Rail. Co., 4 H. & C. 699. 
{t) Fordham v. London^ Brighton^ and South Coast Rail. 
Co., L. R. 4 C. P. 619. 
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But in a subsequent case {u), a passenger failed to cbap. III. 

recover damages from the Metropolitan Railway 

Company for an injury incurred under similar cir- 
cumstances, except that before closing the door the 
porter called out, " Take your seats, take your 
seats ; " and the passenger admitted at the trial that 
he had his hand on the door half a minute after he 
had entered the carriage. The case was distin- 
guished from the last one on the ground that the 
porter had merely closed the door in the ordinary 
and proper exercise of his duty, after due warning ; 
and that the accident was solely attributable to the 
passenger's own want of caution in leaving his hand, 
after he had entered the carriage, upon a door 
which he must have known would be shut imme- 
diately. 

In a still later case (x\ against the same Com- 
pany, in 1874, a passenger recovered £50 damages, 
his thumb having been crushed under the following 
circumstances. The plaintiff was a third-class pas- 
senger from Moorgate Street to Westboume Park. 
On arrival at Gower Street the compartment in 
which the plaintiff sat contained the full comple- 
ment of passengers, when three additional persons 
got in, notwithstanding the strong remonstrances of 
the plaintiff, and stood in front of him. At Port- 
land Eoad Station, where the accident happened, 



(u) Richa/rdson y. Metropolitan Bail. Co., L. R. 3 C. P. 
874. 
(x) Jackson v. Metropolitan Mail, Co., L. B. 10 C. P. 49, 

F 2 
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Chap. III. *^® ^^^^ ^^ *^® carriage had been shut and the 

train had started, when some one re-opened the 

door and several persons attempted to get into the 
carriage, and the plaintiff, who sat next to the door, 
in trying to keep them out got his thumb in the 
door-jamb, when the porter closed the door again. 
The Court held that the permitting the three extra 
passengers to remain in the carriage when there 
was an opportunity of removing them, and the ab- 
sence of a sufficient number of porters in attend- 
ance on the platform to control the large number of 
persons assembled there, amounted to negligence (2), 
and that they were a contributory cause of the in- 
jury to the plaintiff without any contributory neg- 
ligence on his part. 

In 1873, the following circumstances were held 
not to establish even a primd fade case against the 
Metropolitan Railway Company. The plaintiff at 9 
in the evening became a passenger at the West 
Brompton Station, which is a terminal station of 
the company. He occupied the seat next to the 
window, and placing his right hand on the seat, 
allowed his left to rest on the ledge of the window, 
which was up when he entered the carriage. As 
the train approached Charing Cross Station, the 
break was suddenly put on, and the window falling 
down from the vibration, caused a serious injury to 
the plaintiff's finger. A model of the window was 



(z) As to the duty of a company to regulate the crowd, see 
Bogany. Sovth-Eastern Rail, Co., 28 L, T. N. S. 271. 
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produced at the trial, but no particular defect in Chap. III. 
its construction was pointed out (a). 

X. — ^AMOUNT OF DAMAGES RBCOVBRABLB FOR 

INJURIES. 

As regards the amount of damages recoverable 
by a passenger from a railway company for injuries, 
it is said in Mayne's Treatise on Damages (6) : 
'* Very little can be said with certainty as to 
damages for personal injuries inflicted by negli- 
gence. Loss of time during the cure, and expense 
incurred in respect of it, are of course matters of 
easy calculation. Pain and suffering undergone 
by the plaintiff are also a ground of damages (c). 
And in this point such an action differs from one 
brought by the personal representatives, where a 
death has ensued. Any permanent injury, espe- 
cially when it causes a disability from future ex- 
ertion, and consequent pecuniary loss, is also a 
ground of damage. This is one of the cases in 
which damages most signally fail to be a real com- 
pensation for the loss sustained. In one case (d), 
Parke, B., said, "It would be most unjust if, 
whenever an accident occurs, juries were to visit 
the unfortunate cause of it with the utmost amount 



(a) Murray v. MetropdUan Rail. Co., 27 L. T. N. S. 762. 
(6) 2nd ed., p. 351. 

(c) Blake v. Midland RaU. Co., 18 Q. B. 111. 

(d) Arrtisvxyrth v. Sotith-Eastern Rail. Co., 11 Jar. 760, 
cited 18 Q. 6. 104. 
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Chap. Ill, which they think an equivalent for the mischief 
done. Scarcely any sum could compensate a 
labouring man for the loss of a limb, yet you do 
not in such a case give him enough to maintain him 
for life." No rule can be laid down in such a case ; 
and although juries are frequently cautioned not 
to let their verdict be influenced by the poverty of 
the plaintiff and the wealth of the defendant, yet 
the caution is probably seldom attended to. 

A sum received by the plaintiff on an accidental 
insurance policy cannot be taken into account in 
reduction of damages, for one who pays premiums 
for the purpose of insuring himself, pays on the 
footing that his right to be compensated, when the 
event insured against happens, is an equivalent for 
the premiums he has paid ; it is a quid pro quo, 
larger if he gets it, on the chance that he will 
never get it at all (e). A different rule prevails in 
the case of an action for compensation after the 
death of the injured party. 



XI. — LORD Campbell's act for ^ compensating fa- 
milies OP killed — damages recoverable 
thereunder. 

Prior to the passing of Lord Campbeirs Act, in 
1846, for compensating the families of persons killed 
by accident (9 & 10 Vict, c. 93), no action was 
maintainable against a person (or company), who 
by his wrongful act, neglect, or default, had caused 

(c) Bradbum t. OL Western Mail. Co., L. R. 10 Ex. 1. 
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the death of another person, the rule of law being Ohap. III. 
actio personalis tnoritur cum ptrsond. That Act, 
however, made the person (or company), in such 
case liable under such circumstances as would (if 
death had not ensued), have entitled the party in- 
jured to maintain an action and recover damages, 
and although the death be caused under such cir- 
cumstances as amount in law to felony (/*). Every 
such action is to be for the benefit of the wife, 
husband, parent, and child of the deceased {g). The 
child must be legitimate (A), but it may be en 
ventre sa mere at the time of its father's decease (i). 
The jury may give such damages as they may think 
proportioned to the injury resulting from such 
death to the parties for whose benefit the action 
is brought ; and the amount is to be divided 
among them in such shares as the jury shall 
direct (k). The action must be commenced within 
twelve months of the death of deceased (/). It is to 
be brought by and in the name of the executor or 
administi'ator of the deceased, but if no action has 
been brought by the executor or administrator within 
six months of the death, or if there is no executor 
or administrator, the action may be brought by the 
persons beneficially interested in its result (m). 
Not more than one action will lie in respect of 



(/) Sect. 1. (g) Sect 2. 

{h) Dickinson ▼. North-Eastern Rail, Co., 2 H. & 0. 735. 

(i) Tht Gewge v. Richard, L. R. 3 Adm. 466. 

(it) S. 2. (?) 8. 8. 

(m) S. 2 ; and 27 & 28 Vict. c. 95, s. 1. 
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Chap. IIL *^® same subject-matter of complaint (n). And so 
where a railway company has in the lifetime of 
the injured party paid him and he has accepted a 
sum of money in satisfaction of all claims, a fresh 
' cause of action is not created by his death enabling 
his representatiyes to recover damages from the 
eompany (o). 

Nothing in this Act contained applies to Scot- 
land (p). 

The damages recoverable under Lord Campbeirs 
Act are not for solacing the wounded feelings of 
the family of deceased, nor is the measure of da- 
mages the loss or suffering of the deceased, but 
the injury resulting from his death to the family, 
of which a pecuniary estimate can be made (q). The 
damages are not to be given merely in reference 
to the loss of a legal right. They should be cal- 
culated in reference to a reasonable expectation of 
pecuniary benefit, as of right or otherwise, from the 
continuance of the life (r). Thus, a parent may 
recover for the loss of the probability that his son 



(n) 9 & 10 Vict. c. 93, s. 3. 

(o) Mead v. Ot. Eastern RaU, Co., L. R. 3 Q. B. 655. But 
it would seem to be otherwise where the passenger has been 
induced by misrepresentation to accept a sum and sign a release 
from any action for compensation. Hirschjldd v. London, 
Brighton, and S. Coast Hail. Co., Q. B. D. Nov. 10, 1876. 

{p) The law of assythment applies to Scotland, see Blake v. 
Midland RaU, Co., 18 Q. B. 109. 

{q) Blake v. Midland Rail. Co., 18 Q. B. 93. 

(r) Franklin v. SoiUh-Eastem Rail. Co., 3 H. & N. 
211. 
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would have continued to contribute to his main- Chap. m. 
tenance. They must not include the expenses of 
the funeral or of mourning («). The remedy given by 
the statute is not to a class but to individuals (^) ; 
therefore on the death of a person whose income 
arose exclusively from land and personalty, no por- 
tion of which was lost to his family by his death, 
but by the changed mode of its distribution some 
, members were deprived of pecuniary benefits which 
they would in all reasonable probability have en- 
joyed had he survived, an action in their behalf 
was maintained. In that case the income of the 
deceased was £3869 a year. On his death his wife 
received a jointure of £1000 a year, and his eight 
younger children £800 a year. The jury gave a 
verdict for £13,000, which they apportioned thus : 
£1000 for the widow, and £1500 for each of the 
younger children. The amount was afterwards re- 
duced by consent to £9000, and apportioned thus : 
£1000 for the widow, and £1000 for each of the 
children (u). 

From the aggregate amount of damage must be 
deducted any sum for which the deceased was 
insured against accidents by railways. Whatever 

(«) Daltan v. South- Eastern Rail, Co,, 4 C. B. N. S. 296. 

(t) Pym V. Ot. Noi-ihern Rail. Co., 4 B. & 8. 396. 

(u) As to the calculation of the value of a life and of joint 
lives, iOQ Rowley Y. London and North- Western Rail. Co., L. R. 
8 Ex. 221 . As to the mode of procedure where the company pays 
a lump sum into Court, which is received and retained by one 
of the parties entitled, no apportionment having been made, see 
Condliff V. CmdUff, 29 L. T. N. S. 831. 



74 RAILWAY PASSENGERS AND 



Chap. III. comes into the possession of the family who have 
suffered by the death of their relative must be 
taken into account (x), 

XII. — DAMAGES IN CASE OF INJURY OR DEATH MAT 
BE REFERRED TO AN ARBITRATOR EXAMINA- 
TION BT MEDICAL MAN. 

By the Regulation of Railways Act, 1868 (y), the 
following provision has been made for referring to 
arbitration any claim for damages in respect of 
injuries or death : — " Where a person has been 
injured or killed by an accident on a railway, the 
Board of Trade, upon application in writing made 
jointly by the company from whom compensation 
is claimed, and the person, if he is injured, or his 
representatives, if he is killed, may, if they think 
fit, appoint an arbitrator, who shall determine the 
compensation (if any) to be paid by the com- 
pany " (z). 

Also provision is made for examination of an in- 
jured person by a medical man not a witness on 
either side on the order of a judge or arbitrator (a). 

(x) Hicks V. Newport^ d:c., Rail, Co., 4 B. & S. 403 (note to 
Pj/m V. Ot, Northern Jtail. Co,). See remarks on this, per 
Bramwell, B., in Bradbwm v. Ot, Western Rail, Co., L. 
R. 10 Ex. 2. 

(y) 31 & 32 Vict. c. 119. 

(z) S. 26. 

(a) S. 26. As to the cases in which a plaintiff is or is not 
entitled to see the reports to the company of their medical man 
when he has made an examination of the person injured, and 
reports of the officers of the company as to the happening of the 
accident, see Skinner t. Ot, Northern JtaU. Co., L. R. 9 Ex. 
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XIII. — ACTIONS AT COMMON LAW BT BXBCUTOR, BTC., ChAP. III. 

OF DECEASED. 

Besides the statutory action for compensation 
after the death of the injured person, the personal 
representative of the deceased can at common law 
maintain an action for breach of contract against 
the railway company, and recover the damage to 
his personal estate arising in his lifetime from me- 
dical expenses and loss occasioned by his inability 
to attend to business in consequence of injuries 
sustained (6). 

Also it has been held that an action is maintain- 
able by the personal representative of a deceased 
person against a railway company for damages for 
breach of contract entered into with him in his 
lifetime to carry his wife safely, but by the com- 
pany's negligence she was injured, whereby he suf- 
fered loss, for that she was unable for a long time 
to carry on, manage, and assist him in his business 
of a restaurant-keeper, and so he lost profit and was 
put to expense in providing other persons to assist 
him, and incurred expense in nursing and providing 
medical attendance for her (c). 

298 ; WooOey v. N<yrth London EaU, Co., L. B. 4 C. P. 602 ; 
Cossey y. LondoUf Brighton, and S.Cocbtt Rail, Co,, L. B. 5 
C. P. 146 ; and Baker v. London and S. Western Rail. Co., 
L. R. 8 Q. B. 91 ; Fenner ▼. London and S. Eastern Rail. Co., 
L. B. 7 Q. B. 767 ; Maldm t. Qreait Nortkem Rail, Co., 
L. B. 9 Ex. 300. n. 

{b) Bradahaw y. London and Torkahire Rail, Co,, L, B. 
10 C. P. 189. 

(c) Potter Y. Metropolita/n Diitrict Rail. Co,, SO L. T. N. S. 
765. 
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Chap. III. XIV. — RETURN OP ACCIDENTS. 

Railway companies are now bound in most cases 
of accident to send notice to the Board of Trade, 
and the Board may direct an inquiry (d). And in 
every case of death on a railway or from injuries 
received on a railway, the coroner must within seven 
days of holding an inquest make a return of the 
death and its cause to one of the principal Secre- 
taries of State (e). 

{d) 34 & 35 Vi(Jt. c. 78, ss. 6, 7. 

(e) 36 & 37 Vict. c. 76, -a. 5 ; and see 34 & 35 Vict. c. 78, 
B. 8, afi to appointment of an assessor to a coroner. 



KAILWAY COMPANIES. 77 



CHAPTER IV. C.AP. IV. 

I. — KEEPING TIME — RUNNING TBAINS Afl 

ADVERTISED. 

One of the questions of greatest interest and 
importance to travellers, and of most frequent oc- 
currence is, what is the liability of a railway com- 
pany in respect of keeping time or running trains 
as advertised 1 In answering this question it will 
be necessary to consider what duty or contract (a) 
arises from their publication of time-tables, what 
from issuing tickets or *' through tickets," C'an they 
limit their liability, and if so, to what extent? 
Apart from the time-tables what is their obligation 1 
And lastly, what damages can be recovered from 
them? 

II. — ISSUING Oy TIME TABLES — THROUGH TICKETS. 

The issuing of time-tables by a company amounts 
to a promise that there shall be a train as adver- 
tised running at a particular time to a particular 

(a) The duty arises out of contract — ^whether duty or con- 
tract is a matter of pleading — see j>er Crompton, J., Prevost v. 
(H. Eastern RaU. Co., 13 L. T. N. a 21 ; and per Blackburn, 
J., in Hobbt V. London and South- Western RaU. Co.^h. R. 10 
Q. B. U9; Austin v. Gt. Western RaU, Co., L. E. 2 Q. B. 
445 ; Marshall r. York, Newcastle, and Berwick Rail. Co., 
11 C. B. 055 ; and Martin v. Gt. Indian Peninsula Rail. Co., 
L, B. 8 Ex. 9. And see ante, p. d^. 



78 RAILWAY PASSENGERS AND 



Chap. IV. place, and it is immaterial that the company are 
not owners of the whole line over which the journey 
is to be performed, or how many companies inter- 
vene (6). Thus, on the 25th October, 1855, Hamlin 
took a ticket of the Great Northern Kailway Com- 
pany for Hull, by the 2 p.m. train from King's 
Cross, which was advertised by the company to 
arrive at Hull at 9.30 p.m. On reaching Great 
Grimsby the train of the Manchester, Sheffield, and 
Lincolnshire Railway Company, whose line it was 
from Great Grimsby, had left, and therefore Hamlin 
could not get to Hull in the ordinary course that 
night. In an action by Hamlin against the Great 
Northern Railway Company it was held that the 
company had broken their contract and were liable 
in damages (c). 

The same company were also held liable in 
another action in the same year under the follow- 
ing circumstances. In the company's time-tables 
a train was advertised to leave London at 5 p.m., 
and reach Peterborough about 7 p.m., and thence 
to proceed to Hull, and to arrive there about mid- 
night. On the faith of these tables, Denton, on 
the 25th March, went to Peterborough by an 
early train, transacted his business there, and went 

(b) See per Lord Campbell, C.J., and Wightman, J., in 
Denton v. Gt. Nortkem Rail. Co,, 6 Ell. & Bl. 860 ; and see 
Muschamp v. Lancaster and Preston Junction Bail. Co., 8 
M. & W. 421, am>tey p. 49 ; and Le Blanche v. London and 
North- Western Bail, Co,, L. E. 1 C. P. D. 286. 

(c) Handin v. Gt. Northern Rail, Co., 1 H. & N. 408 ; 
better reported in 26 L. J. Ex. 26. 
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to the station of the Great Northern, at Peter- Chap. IV. 
borough, in time to take a ticket to Hull by the 
train so advertised, but there was no such train to 
Hull, nor had there been one during any part of 
the month. ^ Denton, therefore, could not get to 
Hull in time for an appointment which he had 
made for the morning of the 26th. In the previous 
month there had been an arrangement between 
the companies whereby the North-Eastem Railway 
Company conveyed on their line, from Milford 
junction to Hull, passengers booked at stations on 
the Great Northern line, but this train had been 
discontinued from the 1st of March. The Great 
Northern Railway Company, nevertheless, had made 
no alteration in their time-tables (d). 

III. — LIMITATION OF COMPA'NT'S LIABILITY BY 
NOTICES IN TIME-TABLES. 

Railway companies are in the habit of publishing 
with the time-tables certain notices or conditions to 
protect them from being held to have guaranteed 
the departure and arrival of trains at the times ad- 
vertised by them. Thus, at the bottom of the 
time-tables of the Great Northern was the follow- 
ing notice (e) : 

The companies make every exertion that the trains shall 
be punctual, but their arrival or departure at the times 



(d) Denton y. Gt. NoHhcrn RaU. Co., 5 £11. & BI. 860. 

(e) lb., 861. 
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Chap. IY. stated will not be guaranteed, nor will the companies hold 

themselves responsible for delay, or any circumstances 

arising therefrom. 

It was held, however, that this had no applica- 
tion to Denton's case, as the train had been alto- 
gether taken off. In Hamlin's case it did not ap- 
pear what was the cause of the too late arrival, and 
the condition in the time-table was not in evidence. 

In two actions brought against the Great Eastern 
Railway Company, in 1865 and 1870, that company 
in defence relied upon the terms of a similar 
notice : 

These tables show the time at which the trains may be 
expected to arrive and depart from the several stations. 
Every exertion will be used to insure punctuality, but the 
departure or arrival of trains at the time stated will not be 
guaranteed, nor will the company hold themselves re- 
sponsible for delay, or any consequence arising therefrom. 

At the trial of the earlier case the judge (/) laid 
down that the plaintiff must show negligence or 
want of care on the part of the company. Their 
duty and contract was to use due care and not be 
negligent. " The company," he said, " very pro- 
perly^decline to guarantee the time of the arrival or 
departure of trains, because there may be accidents 
or other matters which render punctuality impos- 
sible. It is, however, the duty of the company to 
use due and proper care with the view of insuring 

(/) Grompton, J., Prevosty. Ot, E<utem Hail, Co., 13 L. T. 

N. S. 20. 
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punctuality." The jury were of opinion that no Chap. IV 
negligence waa shown, and the plaintifif failed {g). 

The plaintiff in the later case (h) succeeded ; he 
recovered the cost of a special train and damages for 
loss of market. He was a miller, the holder of a sea- 
son-ticket between Framlingham in Suffolk, and 
London, and was in the habit of going to London 
every Monday and Friday, to the Mark Lane corn- 
market, by a train on the Great Eastern line, which 
was advertised to depart at 6.45 a.m., and to reach 
London at 10.40 a.m. The corn-market opened at 
11. One Monday morning he came as usual to the 
station to travel by the train, but at the time ad- 
vertised for departure, though the train and engine 
were at the platform, steam was not up, and the 
train could not proceed. After a time he obtained 
a special train, but he did not reach London till 
after 12, and was too late for the market. The 
company relied upon the above notice in their time- 
tables, and upon the following statement on the 
ticket : 

This ticket is issued subject to the provisions of the com- 
pany's bye-laws, rules, and regulations in force during its 
term. It is also issued on the condition that the company 
shall not be liable in respect of any alteration of trains, or 
any delay in the starting or arrival of trains, arising from 
accident or oiher cause during its term. 

The judge laid down that " other cause " meant 

(g) The finding of the jury is not very intelligible. See the 
report and compare Ilobbs t. London and South- Westeim Rail. 
Co , L. R. 10 Q. B. Ill, post, p. 90. 

{h) Buckmaster v. Ot Eastern Rail, Co., 23 L. T. N. S. 471. 

a 
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Chap. IV. '' other cause of acoidental kind/' and put the ques- 

— tipn to the jury, " Was the delay caused by the 

gross (i) negligence of the company's servants in 
not using reasonable exertions to procure the de- 
parture of the train ? " 

In a very recent case (k) against the London and 
North-Western Railway Company, the following 
conditions relied on by the company were much 
discussed : 

The amval time denotes when the trains may be ex- 
pected ; but the passengers, to insure being booked, should 
be at the principal stations five minutes earlier, and the 
intermediate stations ten minutes earlier. The doors of the 
booking-office will be closed punctually at the hours fixed for 
the departure of the trains, after which no person can be 
admitted. 

Time Bills. — ^The published train bills of this company 
are only intended to fix the time at which passengers may 
be certain to obtain their tickets for any journey from the 

(«') Per Rolfe, B. : ''I can see no difference between negli- 
gence and gross negligence — it is the same thing with the 
addition of a yituperative epithet." Wilson y. Brett, 11 M. & 
W. 113. Beeper Crompton, J., in Beal y. South Devon RaU. 
Co,, 8 H. & C. 337; and per Willes, J., in OriUy. General 
Iron Screw Collier Co., L. R. 1 C. P. 612 ; and in Lord v. 
Midland Bail. Co., L. R. 2 C. P. 344. "Any negligence is 
gross in one who undertakes a diity, and fails to perform it. 
The term 'gross negligence' is applied to the case of a gra- 
tuitous bailee, who is not liable unless he faUs to exercise the 
degree of skill which he possesses." As to '' wilful negli- 
gence," Blackburn and Mellor, JJ.. are '* at a loss to say what 
that means;" McCawley y, Fwmess BaU. Co., L. R. 8 Q. B. 
67. 

{k) Le Blanche y. London and North- Western Rail. Co. , L. 
R. 1 C. P. D. 286. Final judgment was given May 10, 1876. 
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various stations ; it being understood that the trains shall Chap. IV. 
not depart before the appointed time. Every attention will ~^ 
be paid to insure punctuality as far as it is practicable ; but 
the directors give notice that the company do not under- 
take that the trains shall start and arrive at the time speci- 
fied in the bills ; nor will they be accountable for any loss, 
inconvenience or injury which may arise from delays or 
detention. The right to stop the trains at any station on 
the line, though not marked as a stopping station, is 
reserved. 

The granting of tickets to passengers to places off the 
company 's line is an arrangement made for the convenience 
of the public ; but the company do not hold themselves 
responsible for any delay, detention, or other loss or injury 
whatsoever arising off their lines, or from the acts or defaults 
of other parties, nor for the correctness of the times over the 
lines of other companies, nor for the arrival of this com- 
pany's own trains in time for the nominally corresponding 
train of any other company or party. 

On the 18th August, 1874, the plaintiff, Le 
Blanche, took a first-class ticket of the London and 
North- Western Railway Company, at Liverpool, by 
the 2 p.m. train for Scarborough, vi4 Eccles, Staley- 
bridge, Huddersfield, Leeds, and York. The ticket 
had indorsed upon it : 

Issued by the London and North-Western Railway Com- 
pany subject to the company's regulations and to the con- 
ditions of the time-tables of the respective companies over 
whose lines this ticket is available. 

According to the advertisement in the time-tables 
a passenger leaving Liverpool by this train should 
arrive at Scarborough at 7.30 p.m. The train from 
Liverpool arrived at the company's station at Leeds 

o 2 
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Chap. IV. at 5.27, that was 27 minutes after the advertised 
time. Between Liverpool and Leeds the train passed 
over the lines of three other companies, besides the 
lines of the London and North- Western. The train 
of the North-Eastern Kailway Company, by which 
the plaintiff would in the ordinary course have pro- 
ceeded from Leeds, had left Leeds at the time ad- 
vertised for departure, viz., 5.20. He proceeded by 
the next train to York, and arrived there at 7. 
Finding that there was no train to Scarborough till 
8, which was timed to arrive at 10, and notwith- 
standing that he had not any business or engage- 
ment whatever necessitating his arrival at Scar- 
borough at any particular time, he took a special 
train, and arrived at Scarborough between 8.30 and 
9 p.m. Le Blanche afterwards sued the London 
and North-Westem Railway Company to recover 
the cost of the special train. 

It was shown at the trial that there was a 
loss of two minutes in starting from Liverpool, 
three more in starting from St. Helen's Junction 
caused by the shunting of a goods train ; in all, 
fifteen minutes had been lost before the train left 
the company's station at Manchester; it should 
have left Manchester at 3.20, but did not leave till 
3.35. The County Court Judge gave judgment 
for the plaintiff for the sum claimed. The com- 
pany appealed to the High Court. 

The Common Pleas Division, afl&rming the County 
Court judge, were of opinion that the contract, whicli 
was to be inferred from the taking and granting the 
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ticket, the time tables, and the conditions, was that Orap. IV. 
the London and North- Western Railway Company 
and their servants would pay every attention, t. e, 
make every reasonable effort to insure punctuality, 
and to meet the corresponding trains of other com- 
panies ; but, subject thereto, were not to be liable for 
loss, inconvenience, or injury, which might arise 
from delays or detention, however long, caused, for 
instance, by snow, accident, or the like. They also 
considered that there was evidence of neglect by the 
company's servants to make every reasonable effort ; 
the delay of fifteen minutes in starting from Man- 
chester was of itself sufficient to require explanation, 
also the delay at St, Helen's junction. The Court laid 
down that the mere fact of there being some want of 
punctuality, either in starting a train from its first 
or any intermediate station, or in the arrival at any 
station, would not necessarily be any evidence of a 
want of reasonable effort. But an unusual or long 
delay would be evidence calling upon the company 
to account for it by showing that it occurred, as by 
the bursting of an engine-pipe, or collision, or snow 
or wet preventing friction, or accident, or by a 
sudden, unexpected, and not to be reasonably ex- 
pected pressure of passengers, — something which 
prevented punctuality, notwithstanding reasonable 
efforts to secure it were made. 

Leave was given by the Court to appeal from their 
judgment in consideration of the great importance 
of the case, both to railway companies and to 
the public (Z). On appeal, Cleasby, B., was of 

{I) Per Baggallay, J.A., L. E. 1 0. P. D. p. 817. 
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Chap. IV. opinion that there was no binding contract as to the 
particular time of arrival, either as an absolute con- 
tract, or a contract that every attention should be 
paid to ensure it. But the majority of the Court of 
Appeal adopted generally the view of the Common 
Pleas Division, except that Baggallay, J. A., con- 
sidered that the company was protected against 
being subjected, by reason of their issuing a through 
ticket to any place off their line, to any additional 
responsibility beyond what they would have been 
subject to if they had issued a ticket to the furthest 
point of their own line, and had left the passenger 
to take a fresh ticket to his ultimate destination. 
James, L. J., was of opinion that the contract was 
to be read as if it were a contract made with regard 
to that particular train on that particular day, just 
as if somebody else, not the company, had made for 
that day arrangements enabling them to take pas- 
sengers from Liverpool to Scarborough ; that there 
was a promise that the persons having the control 
and management of that train for that particular 
day, would pay every reasonable attention, so far as 
it was practicable for them, to ensure punctuality, 
viz., that they would not be guilty of wilful delay 
or reckless loitering. 

On the question of damages the Common Pleas 
Division upheld the judgment of the County Court 
judge, on the ground that, if the party bound to 
perform a contract does not perform it, the other 
party may do so for him as reasonably near as may 
be, and chsirge him for the reasonable expense in- 
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curred in so doing. The Court of Appeal, however, Chap. IV. 
reversed the judgment on this point While ad- 
mitting the general rule as stated, they were of 
opinion that the person with whom a contract has 
heen broken must not« in fulfilling the contract for 
himself as nearly as may be, act imreasonably or 
oppressively as regards the other party, or extrava- 
gantly, which they considered the plaintiff in this 
case had done. Mellish, L. J., said, one mode of 
determining what, under the circumstances, was 
reasonable, is to consider whether the expenditure 
was one which any person in the position of the 
plaintiff would have been likely to incur if he had 
missed the train through his own fault, and not 
through the fault of the railway company. The 
question which the County Court judge ought to 
have considered was, whether, according to the 
ordinary habits of society, a gentleman in the posi- 
tion of the plaintiff, who was going to Scarborough 
for the purpose of amusement, and who missed his 
train at York, would take a special train from York 
to Scarborough at his own cost, in order that he 
might arrive at Scarborough an hour or an hour 
and a half sooner than he would do if he waited at 
York for the next ordinary train. 
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Chap. IV. IV. — LIABILITY ARISING PROM ORANTINO A TICKET — 

SPECIAL CONTRACT — REFERENCE ON TICKET TO 
CONDITIONS IN TIME TABLES. 

In an earlier case (m), tried in 1865, a passenger 
sought to recover against the Great Western Rail- 
way Company, compensation in damages for delay 
and detention on a journey, without putting in 
evidence the time-tables ; his ticket did not refer 
to them or to any conditions. The facts were as 
follows : — 

The plaintiff Hurst, a mining engineer at Dur- 
ham, on 17th December, 1864, went to the Great 
Western Railway Company's station at Cardiff for 
the purpose of proceeding to Newcastle, by a train 
from Milford, which, according to the ordinary 
course, should have arrived at Cardiff at 4.34 p.m., 
and proceeded thence to Gloucester, there to join 
the mail train from Bristol, and thence pass through 
Birmingham and Derby to Newcastle, arriving there 
at 8 o'clock the following morning. At the Cardiff 
station Hurst enquired of the' clerk in the booking- 
oflSce if he could book to Newcastle by the train 
which was then about due, and was told that he 
could. He thereupon took a ticket, upon which 
were printed the words — 

Great Western Railway, Cardiff to Kewcastle vid Midland 
Kailway, first class. 

Nothing was then said about the train being de- 
(m) Hurst v. Gt, Western Rail, Co,, 19 C. B. N. S. 310. 
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lajed ; but the plaintiff was afterwards informed by Chap. IV. 
one of the officials at the station that the Milford 
train had broken down at Swansea ; and it did not 
arrive until 6 o'clock. The mail train for Birming- 
ham left Gloucester at 8.17, and the Milford train 
was due at Gloucester at 7.5 ; it did not, how- 
ever, arrive at Gloucester until 8.45. The plain- 
tiff was consequently obliged to wait until the fol- 
lowing day. 

In some correspondence which subsequently took 
place between the plaintiff and the secretary and 
the solicitor of the company, reference was made 
by the latter to the time-bills, in which it was 
expressly stated that the company did not gua- 
. rantee the arrival or departure of the trains at the 
exact times stated therein, but that they would 
do their best to insure punctuality. The Court 
of Common Pleas were of opinion that there was 
no contract or duty shown on the part of the rail- 
way company to have a train ready at the time 
the passenger was led to expect it. Apart from the 
time-tables there was no reference to any particular 
time; they ought to have been put in evidence 
by the plaintiff; and they would have disclosed 
the conditions limiting the company's contract as to 
time. It had been urged that what passed be- 
tween Hurst and the company's servants consti- 
tuted a special contract, but this was also negatived 
by the Court, and the plaintiff was nonsuited. 

In Le Blanche^ 8 case, Brett, J., in delivering the 
judgment of the Common Pleas Division, is reported 
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€hap. IV. to have said, " If there were no conditions, or if the 
ticket did not refer to them, it would be necessary to 
infer the terms of the contract by implication from 
the fact of granting and receiving a ticket for such 
a service as carriage by railway." But it is appre- 
hended that Hursts case (n) establishes (o) that, 
whether the time-tables or the conditions are referred 
to on the ticket or not, in order to ascertain what is 
the company's contract reference must be made to 
the company's time-tables, apart from which there 
is no evidence of a contract as to the particular 
time of departure and arrival of the train ; and the 
time-tables must be taken as a whole, that is, toge- 
ther with the conditions repudiating a warranty of 
punctuality. In Le Blanche's case, it will be re- 
membered, the ticket did refer to the conditions in 
the time-tables, so that this point really was not 
before the Court. 

A somewhat curious case (jp) very recently oc- 
curred illustrative of the obligation incurred by a 
railway company by the issuing of a ticket to a par- 
ticular place by a particular train. Hobbs and his 
wife and two young children, who resided at New 
Hampton, between two and three miles from 
Hampton Court, were desirous of returning home 
from Wimbledon, where they had been spending the 
day. The last train for Hampton Court left the 

(n) AnUy p. 88. 

(o) See especially per Montague Smith, J., 19 0. B. N. S. 
321. 

ip) Hobbs ▼. London and Soutk-Westem RaU, Co,, L. B. 
10 Q. B. 111. 
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London and South-Westem Station on certain Chap. IV. 
nights in the week a little after midnight. On 
arriving at the station before twelve, Hobbs en- 
quired and was told the train went to Hampton 
Court, and was given tickets, and the party took 
their places in the train. That particular night the 
train did not go to Hampton Court, as they first 
discovered on hearing the name of Esher Station 
called out. They alighted at Esher, and being un- 
able to obtain accommodation there or a convey- 
ance, had to walk about six miles in the dark and 
wet to their home, the distance from Esher being 
about three miles further than from Hampton Court 
Station. In an action against the company the 
jury awarded them £10 damages for the incon- 
venience suflfered by them in being obliged to walk 
home, and the Court of Queen's Bench (1875), 
affirmed the verdict in that respect (q), 

V. — ^DAMAGES, 

We now come to consider what damages can be 
recovered against a railway company for breach of 
contract in the preceding cases. The general rule has 
already been stated, in Z« Blanche's case (r), that 
where the company fails to fulfil its contract, the 
passenger may perform it for himself as reasonably 
near as may be, and charge the company for the 

(g) See also Gt, Northern Rail, Co. y. Ma/ufcrqft, 21 L. J. 
Q. B. 178, ante, p. 4. 

(r) Le Blanche v. London and North^Westem Co,, L. E. 1 
C. P, D. 286, ante, p. 86. 
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Chap. IV. reasonable expense incurred in so doing. In that 
case it was considered by the Court of Appeal that 
the passenger had not acted reasonably, but extra- 
vagantly and oppressively as regards the company 
in taking a special train merely to arrive at the sea- 
side an hour or an hour and a half earlier than he 
would have done had he waited for the next ordinary 
train. But in Biickmaster's case (s) the jury were 
probably right in awarding him the cost of the 
special train which he had taken as the only means 
of avoiding the frustration of his object in going to 
town, viz., attending the Mark Lane Com Market 
which was held on that and another day only in the 
week, and opened at 11. 

It was admitted in JSamlirCa ca8e(t), that he 
might, by posting from Great Grimsby to New Hol- 
land, a distance of 18 miles, and taking a boat 
across to Hull, have arrived at Hull in time to en- 
able him to proceed to Driffield to keep appoint- 
ments which he had made there, and for which he 
was too late, and might have charged the company 
with the cost of the conveyance and the boat. So, 
also, it was admitted in Hobbs* case {u)y that had 
he been able to obtain a conveyance from Esher, he 

(<) Buckmaster y. Ot. Eastern Rail, Co.^ 23 L. T. N. S. 
471, antCf p. 81. 

(0 Hamlin v. Gt. Northern Hail, Co., 26 L. J. Ex. 20, 
onfe, p. 78. In DentovCs Case, ante, p. 79, which came before 
the Queen's Bench on a case stated, it was merely stated in the 
case that the plaintiff had *' sustained damage to the amount of 
U. 10«." 

(u) Hohhs y. London and SotUh'Westem JtaU. Co,, 10 L. R. 
Q. B. Ill, ante, p. 90. 
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would have been entitled to charge the company Chap. IV. 
with the cost. 

Bat supposing the circumstances of the case are 
such as not to justify the passenger in taking a 
special train, or other conveyance, or he is unable 
to or at any rate does not take one ; or having 
taken one, yet does not reach his destination in 
time for the business or appointment which called 
him there ; what damages can he recover from the 
company ? 

It seems clear that the passenger is entitled to 
nominal damages; and fiuiiher to such other 
damages as he can show he has really sustained of 
a pecuniary kind as the direct consequence of the 
breach of contract ; for instance, in Uamlina 
case, the cost of a^^fresh ticket next morning from 
Great Grimsby to Hull (x). But the passenger 

(x) Hamlin v. Ot Northern Rail. Co., 26 L. J. Ex. 20 ; 
and 1 H. & N. 408, ante, p. 78. Hamlin recovered 5«. ; that, 
according to the Law Journal Report, was the amount he paid for 
his night's lodging and the fare to Hull. Martin, B., observed 
to the jury that it was doubtful whether Hamlin could recover 
for the bed, as he must have slept at Hull ; and Blackburn, J., 
commenting on this in Hobbs v. London and South- Weatei'n 
Rail. Co., L. R. 10 Q. B. 120, says, ''I must say I do not 
know how the amount was arrived at. The inconvenience he 
did su£fer in sleeping at Grimsby, instead of at Hull, seems 
really to be nothing, and there was no substantial ground on 
which he could have recovered." Baggallay, J. A., referring to 
the case in Le Blanche v. London and North- Western Rail. 
Co., L. R. 1 C. P. D. 823, treats the amount as made up of 
\8. id. for the fare, plus nominal damages. In the report in 
1 H. & N. 409, it is said Hamlin paid la. for his bed and some 
refreshment, and Is, id, for his fare to Hull. 
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Chap. IY. cannot recover damages for the disappointment of 
mind ocoasdoned by the breach of contract. The 
law takes no notice of the vexation which has been 
Buffered. It is one of the evils of life, and every 
one must bear his own share of them. Personal 
inconvenience, however, may be taken into account 
as a subject-matter of damage, for instance, the 
having to walk six miles in the middle of a wet and 
dark night, as in ffohbs* case (j/). But the incon- 
venience or injury for which compensation is sought 
must be one that may be fairly taken to have been 
contemplated by the parties as the possible result 
of the breach of contract (2) ; in other words (a), 
the damages directly proceeding from that breach 
of contract and not too remotely. Therefore it 
was held in HobW case that damages could not 
be recovered in respect of a cold caught by his 
wife by the exposure on the wet night and its con- 
sequences, viz., her inability to assist her husband in 
his business, and the incurring expenses for medical 
attendance. In Hamlin* s case (b) it was admitted 
that he not having communicated to the company 
the special injury likely to result from the breach 
of contract, he could not charge them with the 
specific damage he incurred, viz., considerable ex- 
pense and loss of time, having been eight days 

{y) HohbB y. London and South- Western RaU. Co,f L. B. 
10 Q. B. Ill, amU, p. 90. 

(2) Per Cockburn, C. J., p. 117. 

(o) Per Blackburn, J., p. 121. 

(6) Handvn v. Gt. N<yrthem Jtail. Co., 1 H. & N. 408, ante, 
p. 78. 
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longer upon his journey than he would have been <^^^^' I^- 
had he been able to keep his original appointments. 
In Buckmaster^s ccue (c), under the direction of 
Martin, B., the jury awarded the plaintiff £10 in 
respect of loss of business, in addition to the cost 
of the special train, he having, notwithstanding the 
special train, arrived too late for the market. But 
there probably the train was specially run on the 
particular day, at the particular time, to enable 
parties to attend the Mark Lane Com Market, 
and it was for this purpose, as the company 
knew, that Buckmaster had taken a season-ticket ; 
so it might be said in that case that such damages 
arose naturally, i.e., according to the usual course 
of things from the breach of contract, and were in 
the contemplation of both parties at the time they 
made the contract, as the probable result of the 
breach of it (d), 

(c) Bitckmatter v. Oreat Eastern Rait, Co., 28 L. T. N. S. 
472, anUf p. 81. 
{d) Madley v. BazendaUf 9 Ex. 841. 
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CHAPTER V. 

I. LUGOAGB ALLOWED TO BE CARRIED WITH PAS- 

SENOEB FREE OF CHARGE. 

Chap. V. The impossibility of travelling without the ac- 
^ companimeut of a certain quantity of luggage for 

the personal comfort and convenience of the tra- 
veller, has led from the earliest times to the practice 
on the part of carriers of passengers for hire of 
carrying, as a matter of course, a reasonable amount 
of luggage for the accommodation of the passenger, 
and of considering the remuneration for the carriage 
of such luggage as comprehended in the fare paid 
for the conveyance of the passenger. Under the 
older system of travelling by stage-coaches, canal- 
boats, or other vessels, the amount of luggage to be 
thus carried free of charge was commonly made 
part of the contract by express stipulation or notice 
from the carrier. Under the modem system of 
railway conveyance, it is fixed and regulated by the 
various Acts of Parliament under which railways 
have been established (a). 

The provision fixing the amount of luggage which 

(a) But the Act of Parliament incorporating the South 
Wales Railway Company provided that every passenger tra- 
velling on the railway should take his luggage at his own risk. 
See jpcr Martin, B., Myttonv. Midland Rail, Co., 4 H. & N. 
621. 
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the traveller shall be entitled to take with him free Chap. V 

of charge has a two-fold object : first, that of seciir- 

ing to the traveller the couvejance of a reasonable 
amount of luggage; secondly, that of protecting 
the carrier from all dispute as to the amount of 
l^gg^6 which the passenger maj claim to have 
can'ied, as well as of entitling the former to a 
proper remuneration for the carriage of luggage in 
excess of the quantity thus fixed by statute (6). 

For instance, it is provided by the Act of the 
Great Western Railway Company (9 & 10 Vict. 
c. xci., s. 63) : — 

Every passenger travelling upon the railway may take with 
him his ordinary luggage, not exceeding lOOlbs. in weight 
for first-class passengers, 60 lbs. in weight for second-class 
passengers, and 40 lbs. in weight for third-class passengers, 
without any charge being made for the carriage thereof. 

Similarly by the Act of the North-Eastem Rail- 
way Company (17 & 18 Vict. c. ccxi., s. 39) : — 

Every passenger travelling upon the railway may take 
with him his ordinary luggage, not exceeding 150 lbs. in 
weight for first-class passengers, and 100 lbs. in weight for 
second and third-class passengers, without any extra charge 
being made for the carriage thereof. 

(6) Per Cockbum, C. J., Macrow v. Gt, Western Rail. Co., 
L. £. 6 Q. B. 617, 618. 
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^"^ V- II. — EXCURSION TICKET-HOLDER CHARGED FOR 

LUGGAGE. 

A company may, however, notwithstanding such 
provisions, exact payment for carrying luggage 
within the amount allowed to passengers by their 
Act, where they issue . cheap excursion tickets sub- 
ject to the condition that no luggage will be allowed 
to passengers taking such tickets ; and this, though 
the tickets are available by ordinary trains (c). 



IIL — RECOVERY OF WHAT IS DUE FOR CARRIAGE 

OF LUGGAGE. 

Where anything is payable for luggage, if the 
passenger fails to pay it on demand, the company 
may detain and sell the goods, or recover what is 
due by an action at law (d). 



IV. — EXCESS QUANTITY. 

If a passenger is permitted, either on payment or 
without payment of an extra charge, to take more 
than the regulated quantity of luggage, the com- 
pany incur in respect of the excess quantity the same 
liability as in respect of the regulated quantity (<?). 

(c) Rumsey v. North-Eastem Bail. Co,, 32 L. J. C. P. 244. 
^^postj p. 111. 

{d) Railway Clauses CoiiBolidation Act, 1845 (8 & 9 Vict, 
c. 20), 8. 97. 

(c) MacrowY. Gt, Western Bail. Co.y L. R. 6 Q. B. 619; 
Gt. Xorthcm Rail, Co. v. Shepherd, 8 Ex. 39. 
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V. — RAILWAY OOMPANT UABLE ONLY FOR ORDI- ChAP. V. 
NARY OR PERSONAL LUOOAGE. 

The liability of railway companies as carriers of 
passengers' luggage, attaches only in respect of 
what properly falls under the denomination of 
ordinary or personal luggage, or has been knowingly 
by the company's servants accepted as such, either 
on payment or without payment of an extra 
charge (/ ). In the latter case it will not be suffi- 
cient to render the company liable that they might 
haye suspected or believed from the external appear- 
ance of the package that it contained merchandise, 
but there must be facts from which knowledge on 
the part of the company by their servants may be 
infeired. 

VI. — ORDINARY OR PERSONATi LUGGAGE, WHATI 

The question therefore arises, what is a passenger's 
ordinary or personal luggage ? It is very difficult, 
perhops impossible, to frame a definition which 
shall be precise enough for all purposes (g)^ It 
does not include merchandise or articles brought 
for the purpose of being manu&ctured and sold at a 

(/) Macrow v. Gt. Western EaU. Co.y L. R. ff Q. B, 
619 ; Qt. Norih^n Rail. Co. v. Shepherd, 8 Kjc. 30 ; CahtU 
V. London and North- Western Rail. Co., 13 C. B. N. 8. 818 ; 
Belfast and BaUymenay <fcc., RaU. Cos. v. Keys, 9 H. of L.. 
556. 

(g) Per lioali* J.,^ Huddon y. Midland Rail. Co., L^ R. 4 
Q. B. 370. 

H Z 
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Chap. V. profit (h) ; or title-deeds belonging to a client which 
a solicitor is carrying in his portmanteau for the 
purpose of producing on a trial, or Bank of England 
notes to meet the contingencies of the action (i) ; 
or a " spring-horse/' (a child's toy, an improvement 
on the old rocking-horse, about 44 inches in 
length) (k) ; or household goods, as a quantity of 
bedding, intended for the use of the passenger's 
household, when he shall have provided himself 
with a home (/). The true rule (m) is that what- 
ever the passenger takes with him for his personal 
use or convenience, according to the habits or wants 
of the particular class to which he belongs, either 
with reference to the immediate necessities, or to 
the ultimate purpose, of the journey, must be con- 
sidered as personal luggage. This would include, 
not only all articles of apparel, whether for use or 
ornament, but also the gun-case or the fishing, ap- 
paratus of the sportsman, the easel of the artist on 
a sketching tour, or the books of the student, and 
other articles of an analogous character, the use of 
which is personal to the traveller, and the taking of 
which has arisen from the fact of his journeying. 

(A) Ot, NoHhem Rail, Co. ▼. Shepherd, 8 Ex. 88. 

(i) Phelps V. London and North-Western Rail. Co., 19 
C. B. N. S. 321. 

(it?) HudstonY. Midland Rail. Co., L. R. 4 Q. B. 366. 

(I) Macrow v. Ot. Western Rail. Co., L. R. 6 Q. B. 612. 

(m) Per Cockburn, C. J., Macrow v. Ot, Western RaU. Co,, 
L R. 6 Q. B. 622. 
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VII. — RAILWAY COMPANY LIABLE TO PASSENGER, Chap. V. 
AND FOR HIS LUQGAGB ONLY. — MASTER. — 
SERVANT. 

A railway company is liable only for the luggage 
of the passenger with whom it is carried ; so a 
master cannot sue a company for loss of his port- 
manteau carried with his servant, though he him- 
self proceeded by a later train on the same day (n). 
And the liability is to the passenger himself, though 
another has paid his fare ; so a servant can re- 
cover for the loss of his luggage, though his fare 
was paid by his master, with whom he was 
travelling (o). 



VIII. — ^WHAT IS THE LIABIUTY OF RAILWAY OOM- 
PANIES AS 0ARRIER6 OF LUOOAOE 1 

In an earlier chapter, treating of the liability of 
railway companies as carriers of passengers, refer- 
ence has been made to the 89th section of the 
Railways Clauses Consolidation Act, 1845 (p), 
which equally applies to their liability as carriers of 
passengers' luggage. It is as follows : — 

Nothing in this, or the Special Act contained, shall ex< 
tend to, charge, or make liable the company further, or in 
any other case than where, according to the laws of the realm, 
stage-coach proprietors and common carriers would be liable, 

(n) Beeher ▼. OL Eattem Rail, Co,^ L. B. 5 Q. B. 241. 
(o) Marshall ▼. York, Ac,, Rail. Co,, 11 C. B. 655. 
{p) 8 & 9 Vict. c. 20, ante, p. 33. 
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Cif AP. y. nor shall extend in any degree to depriye the company of 
any protection or privilege which common carriers, as stage- 
coach proprietons may he entitled to ; hnt, on the contrary, 
the company shall at all times be entitled to the benefit of 
every sach protection and privilege. 

As already explained, in regard to tlie persons of 
passengers, railway companies are not to be deemed 
common carriers, so as to be liable for all injuries 
and damages, from which, as common carriers, 
they would not be excused. The present question 
is in regard to their liability for the baggage or 
luggage of passengers, whether it is that of com- 
mon carriefs, or only that of private persons en- 
gaging ordinarily for hire, that is, for due and 
reasonable skill and diligence in their undertak- 
ing Iq). 

^^The general tendency of the authorities," re- 
marks Judge Story, '' has at all times been to the 
point, that as to the baggage of the passengers, the 
proprietors (of stage-coaches, &c.) are common 
carriers. And the doctrine seems now firmly es- 
tablished, both in England and America, that the 
responsibility of coach proprietors carrying pas- 
sengers with their baggage, stands, as to their 
baggage, upon the ordinary footing of common 



carriers." 



" The conveyance of the personal luggage of the 
passenger," says Cockbum, C. J., in a recent case (r), 
"being obviously for his convenience, and there- 

{q) Story on Bailments, s. 499. 

(r) Macnno v, Gt, Western Jtadl. Co., L. B, 6 Q. B. 618, 
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fore necessary, as it were, to his conveyance, it Chap. V. 
may be thought that the liability of the carrier in 
respect of the safe conveyance of passengers' lug- 
gage should have been co-extensive only with the 
liability in respect of the safety of the passenger. 
The law, however, is now too firmly settled to ad- 
mit of being shaken, that the liability of common 
carriers in respect of articles carried as passengers' 
luggage is that of carriers of goods as distinguished 
from that of carriers of passengers ; unless, indeed, 
where the passenger himself takes the personal 
charge of them, in which case other considerations 
arise." 

The liability then of railway companies in respect 
of the luggage of passengers is that of common 
carriers of goods. By the Common Law a common 
carrier is responsible for all losses, except those 
occasioned by the act of God, or of the king's 
enemies («). To give due security to property^ 
the law has added to that responsibility of a 
carrier, which immediately arises out of his con- 
tract to carry for a reward, namely, that of taking 
all reasonable care, the responsibility of an in- 
siirer (t). There is implied a warranty safely and 
securely to carry ; whether the carrier be guilty of 
negligence or not, is immaterial ; the warranty is 
broken by the non-conveyance or non-delivery of 
the goods entrusted to the carrier (u). 

(9) Stoiy on Bailments, s. 489. 
{t) Riley y. Home^ 5 Bing. 220, per Best, C.J. 
(tt) JUchards y. London, JBrighton, and SoiUh CoaM Bail. 
Co., 7 C. B. 868, per WUdo, C. J. 
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Chap. V. a. — CARRIERS' ACT. 

The rigour, however, of the Common Law was in 
1830 relaxed by the Carriers' Act (11 Geo. IV. 
& I Will. IV. c. 68), to the protection of which 
railway companies, being held to be liable in respect 
of passengers' luggage as carriers of goods^ are un- 
doubtedly entitled (x) ; and the Carriers' Act (s. 1) 
specially mentions "any parcel or package which 
shall have been delivered, either to be carried for 
hire or to accompany the person of any passenger." 
Carriers had been in the habit of seeking to limit 
their liability at Common Law, by notices stating that 
they would not be liable for any property beyond a 
certain value unless paid for at an extra rate at the 
time, and this amounted to a special contract bind- 
ing on the owner of the goods when brought home 
to his knowledge. Owing to the difficulty of fixing 
parties with knowledge of such notices, and carriers 
being, therefore, exposed to great and unavoidable 
risks, the legislature interfered, and limited the 
carriers' responsibility (y). 

The Carriers' Act enacts that no common carrier 
by land for hire shall be liable for the loss of, or 
injury to, any gold or silver coin, or any gold or 
silver in a manufactured or unmanufactured state, 
or any precious stones, jewellery, watches, clocks, 
or timepieces of any description, trinkets, bills, 
bank-notes, orders, notes, or securities for payment 

{x) Macrow t. OL Western Rail. Co,, L. R. 6 Q. B. 622. 
(y) liCayne on Damages, 228 ; 11 Gteo. IV. & 1 Will. IV. 
c. 68, preamble. 
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of money, stamps, maps, writings, title-deeds, paint* Chap. V. 
ings, engravings, pictures, gold or silver plate, or 
plated articles, glass, china, silks in a manufactured 
or unmanufactured state, and whether wrought up 
or not with other materials, furs, or lace, contained 
in any parcel or package, where the value of such 
article or articles shaU exceed the sum of £10, unless 
at the time of the delivery thereof the value and 
nature of 'such article or articles shall have been de- 
clared, and an increased charge or an engagement 
to pay it, be accepted by the person receiving such 
parcel or package (z). 

A notice stating the increased rates of charge is 
to be affixed in legible characters in some public and 
conspicuous part of the office, and all persons de-> 
livering such parcel or package shall be bound by 
such notice, without further proof of its having 
come to their knowledge (a). But if a receipt for 
the package acknowledging it to have been insured 
be not given when required, or such notice shall not 
have been affixed, the carrier shall not be entitled to 
any benefit or advantage under the Act, but shall be 
liable and responsible, as at the Common Law, and 
be liable to refund the increased rate of charge (6). 

Where the value and contents of the package 
have been declared, and the increased rate paid, in 
case of loss or damage, the increased charge may be 
received in addition to the value of the packages (c). 
The carrier is not to be concluded by the declara- 



(z) Sect. 1. (a) Sect. 2. 

(6) Sect. 8. ((?) Sect. 7. 
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Chap. V. tion of value, but may require the actual yalue to 
be proved, but the damages recoverable against the 
carrier are limited by the value declared (c^). 

As to articles not enumerated above, the conmion 
law liability of a common carrier cannot be affected 
by any public notice or declaration (e). 

But the Act does not affect any special contract 
which the parties may enter into (/ ). 

The Act does not protect the carrier from liability 
for loss or injury arising from the felonious act of 
any servant, or the servant from liability for any loss 
or injury occasioned by his personal neglect or mis- 
conduct (g). 

Where a railway company enters into one entire 
contract to cany partly by land and partly by 
water, the Carriers' Act applies so fiax as the land 
journey is concerned. So where a passenger took 
a ticket by the London and South-Westem Bailway 
from Jersey to London, and at Southampton his 
chronometer, while in the company's custody, was 
lost, the company were held protected from liability^ 
he not having declared the value and nature of the 
article, the value being above lOZ. (A). 

(<Q Sect 9. (e) Sect 4. 

{/) Sect 6. (g) Sect 8. 

(h) Le Conieur t. London and South-Wettem Bad, Co,^ 
ii. R. 1 Q. B. 54. The proyisions of the Merchant Shipping 
Acts limiting the liability of shipowners in case of loss of or 
damage to goods to a sum proportioned to the tonnage of the 
ship, apply to the case of railway companies carrying partly by 
rail partly on ship (aa from London to Guernsey) in respect of 
loss or damage on boafd ship. London and HotUh- Wetiem Bail, 
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The Act does not apply to protect railway com- ^^' ^' 
panics in respect of loss suffered by the owner of 
the goods in consequence of mere delay in delivering 
them (i) ; but it does apply to protect a company 
in respect of goods which by the negligence of their 
servants have been carried beyond the point of the 
passenger^s destination and injured (k). It has been 
said by Blackburn, J. (Z), " If the carrier or those for 
whom he is responsible wilfully damage the goods, 
or dispose of them, or convert them to his or their 
Own use, or if a third person claims them, and the 
carrier, knowing what he is about, says, *Very 
well ; if you will give me an indemnity, you 
shall have the goods,' in all these cases the 
carrier would be responsible," notwithstanding the 
Act. 

In an action against a railway company in which 
it is alleged that the goods were lost through the 
felonious act of their servants, it is not necessary to 
give such evidence as would suffice to convict any 
particular servant on a criminal charge {m) ; but it 
is not sufficient to show merely that the company's 
servants had greater facility of access and opportu- 
nities of stealing the goods, and therefore that there 

Co. T. JameSf L. E. 8 Ch. Ap. 241; 17 & 18 Vict, c 104, s. 514; 
25 & 26 Vict. c. 68, s. 54 ; ante, p. 38. 

(i) Hea/m y. London and Soulh-Wetkm BaU, Co,, 10 Ex. 
793. 

(k) MorrUty. North-Eastern RaH Co., L. R. 1 Q. B. D. 802. 

\l) lb., p. 308. 
. (m) Vwagikton y. London and North-WeUem EoU, Co., 
L. R. 9 Ex. 93. 
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Chap« v. ia a greater degree of probability that they took 
them than that a stranger took them (n). 

b. — RAILWAY AND CANAL TRAFFIC ACT — SPECIAL 
CONTRACT — EXCURSION TRAIN. 

" We find, then," says Blackburn, J., " that by 
the express enactment of the Legislature, in 11 Geo. 
IV. & 1 Will. IV. c. 68 (the Carriers' Act), no public 
notice or declaration could as such in any ways 
affect the liability of a carrier as regarded goods in 
general (i.e., not enumerated in the Act), though 
special contracts might be made as at common law ; 
and it had been decided that such notices or de- 
clarations, when brought home to the customer, 
did operate as being the basis of a special contract 
to carry on the conditions contained in such notices. 
It had also been decided that such conditions, when 
thus made part of a special contract, were binding, 
even when protecting the company from respon- 
sibility from all loss or injury however caused (o). 
It had further been decided that a special contract 
ought to be inferred from the act of a party sending 
goods after the receipt of a notice, even where the 
party protested against the notice. And this state 
of the law, it was alleged by many persons, was 
taken advantage of by the railway companies, who 
had a pnictical monopoly of the carriage of goods, 
and, it was alleged, abused their advantages so as 

(n) HPQueen y. Gt, Weatem Rail, Co., L. R. 10 Q. B. 679. 
{o) But see Martin v, Ot. Indian Peninsular BaH, Co,^ 
ii. R. 3 £x. 9. 
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'to evade altogether the salutaiy policy of the Cha?. V. 
common law (p)/ " "^ ~ 

It was under these circumstances that the Rail- 
way and Canal Traffic Act, 1854 (17 & 18 Vict, 
c. 31) was passed. 

The same learned jud^e elsewhere (q) says that 
the case of Garr v. Lancashire and Yorkshire Bail way 
Company (r) led to the pMsing of the Act. " In 
that case a horse was killed by the gross and cul- 
pable negligence of the driver of another train, a 
servant of the company, and if the horse had been 
the property of a stranger, or even if it had been 
trespassing on the railway, and could not get out of 
the way of the coming train, the company would 
have been liable ; yet the Court of Exchequer held 
that, as there was a stipulation in the contract of 
carriage that the horse should be carried at the risk 
of the person sending it, they must give judgment 
for the defendants, leaving it to the Legislature, if 
they thought fit, to alter the law ; an appeal which 
the Legislature very soon answered by passing the 
Railway and Canal Traffic Act." 

By the 7th section of the Act it is provided as 
to articles not of the descriptions mentioned in the 
Carriers' Act, including horses and other animals, 
that every railway company shall be liable for the 



(p) Per Blackbarn, J., in Peds y. North Staffordshire Rati, 
Co., 10 H. of L. 507. 

(q) GaUin y. London and North-Western RaU Co., L. B. 
10 Q. B. 216. 

(r) 7 Ex. 707. 
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Chap, V. loss of or injury to them in the receiving, forward- 
ing, or delivering, occasioned by the neglect or 
default of the company or its servants, notwith- 
standing any notice, condition, or declaration, 
unless adjudged by the court or judge before whom 
any question relating thereto shall be tried, to be 
just and reasonable. Provided, that as regards 
animals the company is not to be liable beyond a 
limited amount, e,g,, £50 for a horse, unless the 
value is declared, in which case the company may 
make an extra charge. The proof of value' in all 
cases is to' lie on the person claiming compensation. 
And no special contract shall be binding on any 
party unless signed by him or by the person deli- 
vering the articles for carriage. 

The section is expressed in a confused manner, 
but it has been construed to mean that no general 
notice given by a railway company shall be valid 
in law for the purpose of limiting the common law 
liability of the company as carriers. Such common 
law liability may be limited by such conditions as 
the court or judge shall determine to be just and 
reasonable: but with this proviso, that any such 
condition so limiting the liability of the company 
shall be embodied in a special contract in writing 
between the company and the owner or person de- 
livering the goods to the company, and which con- 
tract in writing shall be signed by such owner or 
person («). 

The section applies to ordinary passengers' lug- 

(«> Per Lord Westbury, L. C, in Peek v. North Staffordahire 
RaU. Co., lOH.of L. 6(56. 
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gage, that is, so &r as it does not consist of articles Ohap. V. 

enumerated in the Carriers' Act ; so that a condi- 

tion made by a railway company limiting their 
liability in respect of passengers* luggage is not 
binding, unless such condition is adjudged by the 
court or judge to be reasontible, and is contained in 
a contract signed by or on behalf of the pas- 
senger (t). 

But in a case against the London and North- 
western Railway Company, in 1864, it was held 
that the section does not apply to the luggage of a 
passenger by an excursion train (u). On the back of 
the ticket was printed " Issued subject to the condi- 
tions contained in the company's time and excursion 



(t) Cohen y. SotUh-Eastcm RaU. Co,, L R. 1 Ex. D. 217. 

(u) Stevfart y. London and North- Western Bail. Co., 83 
L. J. Ex. 199. The jury foand in this case tliat the plalatiff 
hftd no knowledge of the special contract. But there was 
printed on the face of the ticket "ticket as per bill." Upon 
this, Pollock, C. B., said '"There is a rule in the English law 
that eyery man must be taken to know that which he has the 
means of knowing, whether he has availed himself of those 
means or not. Now, as to this ticket, the plaintiff must be 
supposed to haye read it. If he did not choose to consult the 
handbill, that is his fault, not the fault of the company.** See 
Henderson y. Stevenson, L.E. 2 Sc. Ap. 470 (an<e, p. 36), in which 
case there was a condition on the back of the ticket ^protecting 
the company against liability in respect of injury, loss, or delay 
to the passenger or his luggage), but no reference on the face 
of the ticket to the back, or to anything which would inform 
the passenger of any conditions ; and it was found that he had 
neither seen the condition nor had any one directed his atten- 
tion to it. It was held that the passenger was not bound by the 
condition. As to the effect of this decision, seejper Blackburn, J. , 
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Obap. V. bills.'* The excursion hand-bills contained the fol- 
lowing notice: — ^'Luggage under 60 lbs. free, at 
passenger 8 own risk." The passenger's portman- 
teau was lost, but the company were held protected 
by the condition, although the passenger had not 
signed any contract, and was not aware of the con- 
dition. Keferring to this case, Bramwell, B., very 
recently (January 21st, 1876) said {x) : " It ap- 
pears that it was not the ordinary case of a man 
paying the ordinary charge, which comprehends a 
charge for carrying his luggage as a common 
carrier, but something out of the ordinary. I do 
not wish to throw any doubt on that case, but it 
was a case of a special excursion train, in which the 
parties made a bargain as to teims, of which the 
plaintiff might have informed himself if he had 
thought fit to do so, and I think the only way in 
which that judgment can be supported is by saying 
that the Railway and Canal Traffic Act applies to 
carrying a passenger and his luggage on an ordi- 
nary journey for the ordinary remimeration, such 
as he would have a right to demand by going to 
the company and tendering his fare, in which case 
I rather think he would have a right to bring an 
action if they refused to carry him, and that the 
Act does not apply to such a case as that of the 
special excursion train." 

in Harris ▼. OL Western Rail Co. , L. R. 1 Q. B. D. 638, po^^ 
p. 121; and see contra, Parker v. South-Eastem Rail, Co., 
46 L. J. C. P. 616, S. a, L. R. 1 C. P. D. 618, post, p. 121. 
{x) Cohen t. South-Eastem Rail, Co., L. R. 1 Ex. D. 221. 
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Nor does the section apply to the case of loss of Obap. Y. 

or injury to luggage off the lines belonging to or 

worked by the company granting the ticket ; so that 
railway companies are at liberty to make any con- 
tracts they please for limiting their liability on 
lines not their own, and it is not requisite that they 
should be signed by the passengers (y). 

' The section does, however, apply to traffic carried 
on by steam-vessels owned or used by railway com- 
panies. Accordingly (in 1876), in an action against 
the South-Eastern Railway Company, for loss of the 
luggage of a passenger from Boulogne to Folke- 
stone, it was held that the railway company could 
not in answer rely upon conditions on the ticket 
limiting their liability, which were not signed by the 
passenger {z). 



UL— -ARTICLES OABRIED IN THB OABBIAQB WITH 

THE PASSENGER. 

With respect to articles which are not put in the 
usual luggage-van, and of which the entire control 
is not given to the carrier, but which are placed in 
the carriage in which the passenger travels, so that 
he and not the company's servants has de facto the 
entire' control of them whilst the carriage is moving, 

(y) Zvm v. South-Eaitem Rail, Co.f L. E. 4 Q. B. 639. 
See Kent ▼. Midland Rail. Co., L. E. 10 Q. B. 1, poH, p. 120. 

(z) Cohen r. South- Eastern Rail. Co., L. B.'^l Bx. D. 217; 
81 & 32 Vict, c 119, g. 16, 84 & 35 Vict. c. 78,'s. 12 ; but see 
Dodan y. Midland Rail Co., Ir. R. 10 C. L. 47. 

z 
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Chip. V. t^© amount of care and diligence reasonably neces- 
sary for their safe conveyance is, in fact, consider- 
ably modified by the circumstance of their being 
during that part of the journey, in which the pas- 
senger might, under ordinary circumstances, be ex- 
pected to be in the carriage, intended by both par- 
ties to be under his personal inspection and care. 
In such case the obligation to take reasonable care 
only seems naturally to arise, so that when loss 
occurs it will fall on the company only in the case 
of negligence in some part of the duty which per- 
tains to them (a). 

So where a passenger, whose portmanteau had 
been placed at his request in the carriage with him, 
got out at an intermediate station on the journey, 
and, having through his own negligence failed- to 
find the tame carriage again, finished his journey in 
a different one ; the portmanteau having been cut 
open and a portion of its contents abstracted during 
the latter part of the journey by persons in the 
carriage, and there having been no negligence on 
the part of the company's servants ; it was held 
that the railway was not responsible for the loss (6). 

X. — REFUSAL BY RAILWAY COMPANY TO CARRY 
EXCEPT AT passenger's RISK. 

But a railway company cannot refuse to carry 
packages containing articles of wearing apparel 

(a) TaUey t. Gt. WesUm Rail, Co., L. R. 6 C. P. 44. 
(6) lUd. 
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within the weight and bulk which the passenger is Cha?. V. 
entitled to have carried as luggage by their Act of 
Parliament, and compel the passenger to take 
them in the carriage with him at his ovon risk (c). 
The power given to a company by their Act to 
make regulations as to the conveyance of luggage 
does not extend to this. 

XI. — LUOQAGE OARELESSLT OB IMPBOPBRLT PAOKED. 

There may be cases where articles may be so 
carelessly and improperly packed as reasonably to 
justify a refusal on the part of the company to ac- 
cept them. But it does not follow that they would 
be justified in rejecting every package which may 
be imperfectly padked {d), 

XII. — OOMHE170EMENT OF RAILWAY COMPANY'S 

LIABILITY. 

The liability of a railway company in respect of 
a passenger's luggage commences from the receipt 
of the luggage by a porter or other peraon, as 
servant of the company, to be carried as passenger's 
luggage (e). 

(c) Murutery. South-EoiUm Rail. Co., 4 C. B. N. S. 679. 

(d) Ibid., p. 701, per Williams, J. See Sknons y. Qt. 
Western Rail. Co,, 18 C. B. 805, where it wajB held that a 
condition that the company would not be responfiible for the loss 
of any package insufficiently or improperly packed was just and 
reasonable within s. 7 of the Railway and Canal Traffie Act, 

(e) Lovell v. London, Chatham, and Dover Rail, Co., 45 
L. J. Q. B. 476 ; and AffreU v. London and North' Western 
Rail Co., 34 L. T. N. S. 134, note. 

z 2 
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Chap. V. Accordingly, in a very recent case (1876), where 
a lady, an intending passenger by the railway, 
arrived at the station half an hour before the time 
for departure of the train, and her luggage was 
taken from the cab by a porter, who said that if she 
would go and get her ticket he would label the 
luggage, and having taken her ticket she returned 
to the platform and found one of the articles taken 
from the cab by the porter was missing, the com- 
pany was held liable for the loss (/). Notices were 
posted in the station warning the public against 
leavmg articles in the offices or waiting-rooms, and 
stating that the company's servants were forbidden 
to take charge of any articles, that any article which 
a passenger wished to leave at a station should be 
deposited in the cloak-room, and that the company 
would not be responsible for any article left on their 
premises in any other manner. But such notices 
had no application to a case of this kind ; the porter 
had received the luggage as the servant of the com- 
pany, and at the commencement of the journey. 
On the other hand, where a porter took the port- 
manteau of an intending passenger off the cab, and 
carried it on the platform, and there left it, and the 
passenger being unable to get another porter labelled 
it himself and went away for refreshment, and on 
his retmn after 10 or 15 minutes the portmanteau 
was not to be found, it was held that the company 
was not liable (g), 

(/) LoveU V. London, CTuUham, and Dover JtaU. Co., 45 
L. J. Q. B. 476. 

(^) Agrdl T. London and South- Wettern RaU, Co., w- 



RAILWAY COMPANIES. 117 



ZUI. — DURATION OF BAILWAT OOMPANT's 

LIABILITY. 

In like maimer a railway company's liability con- 
tinues until the right and true delivery of the lug- 
gage (h) ; and if the company employ porters at 
their stations to convey luggage from the train to 
the vehicles by which it is to be taken away, the 
company's liability continues until the porters have 
discharged their duty, both as regards articles car- 
ried in the van and articles carried in the carriage 
with the passenger (i)« 



ZIV. — WHAT COMPANY LIABLE FOR LUGGAGE LOST, 
ETC., ON LINE, OTHER THAN THAT OF COMPANY 
BY WHOM PASSENGER WAS BOOKED. 

In case of loss of luggage in the course of a 
journey over different lines, the passenger being 
booked through, the company responsible is the 
company with whom the contract was made, i,e, the 

ported only in the Timet of Feb. ISth, 1875, bat cited in the 
judgment of Pollock, B., and printed in a note to Leach ▼. 
South-Eastern Rail. Co,, 34 L. T. N. R. 134, which see. In 
AgreU v. London and North- Western BmL Co^ the Exche- 
quer Chamber (Brett, J., dissenting) reversed the decision of 
the majority of the Court of Exchequer, Kelly, C. B., and 
Amphlett, B. — Pollock, B., contra. 

(A) Story on Bailments, a. 595 ; Kent y. Midland RaU. Co,, 
L. E. 10 Q- B. 1, post, p. 120. 

(t) Richards Y. London, Brighton, and South Coast Rail. Co., 
7 C. B. 839 ; Butcher v. London and SotUh- Western Rail. Co., 
16 C. B. 13 ; Midland Rail. Co. v. Bromley, 17 C. B. .372. 
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Chap. V. oongpany who issued the ticket (7c). In the absence 
of special contract (t), they are bound to carry the 
passenger and his luggage safely to the place to 
which he is booked, or cause them to be carried on 
other lines as substitutes for themselves (m). Thus, 
in 1859, a passenger named Mytton desiring to go 
from Newport to Birmingham took a ticket at the 
Newport Station of the South Wales Railway Com- 
pany. The journey was made over that company's line 
to Grange Court, about twelve miles from Gloucester, 
thence over the Great Western to Gloucester, and 
from Gloucester vid the Midland to Birmingham* 
The South Wales Company had an arrangement 
with the other companies to issue through tickets, 
the fares being afterwards divided in due propor- 
tions between the companies. Mytton gave his 
portmanteau to the porter at Newport, who labelled 
and placed it in the train, and at Gloucester Mytton 
took it from the carriage in which it was and gave 
it to the guard of the Midland train, who placed 
it in the luggage van, but at Birmingham it was 
missing. In the Act of Parliament incorporating 
the South Wales Railway Company, it was enacted 
that every passenger might take a certain amount 

(i) Myttm V. Midland Rml, Co., 4 H. & N. 615, wnte^ 
p. 96 ; but see 'per Martin, B., in Coocon v. Great Western 
Rail. Co., 6 H. & N. 279, if it can be established that the 
companies are partners in the transaction, there would be a 
right to sue any one of them ; a^id see QiU t. Manchester Rail. 
Co., L. R. 8 Q. B. 186. 

{I) Ante, p. 113. 

(m) KtrUy. MidlandRaU. Co., L. R. 10 Q. B. 4, iwBUck* 
bum, J. 
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of ordinary luggage, but at his own risk. In the 0"^^^' V* 
Midland Railway Company's Act there was no such 
provision, therefore Mytton sued the Midland Rail- 
way Company. But it was held that that company 
was not liabla There was but one contract, and 
that contract was with the South Wales Railway 
Company («). 

Where by a special contract (o), as by a condition 
in the time-tables referred to on the ticket and 
brought to the knowledge of the passenger (p), the 
company issuing the ticket repudiates any liability 
for loss or damage arising off its lines, in order to 
obtain the benefit of that condition the company 
must show that they had delivered the luggage out 
of their custody into the custody of some other com- 
pany. Thus, in 1874, a passenger from Bath to 
Chester had bought a ticket at the Midland Railway 
Station at Bath ; and on the ticket was printed : — 

This ticket is issued subject to the regulations and condi- 
tions stated in the Midland Company's time-tables and 
bills. 

and on the time-tables and bills was printed : — 

The granting of tickets to passengers to places off the 
company's lines is an arrangement made for the greater con- 
venience of the public ; but the company does not hold 
itself responsible for any delay, detention, or other loss or 
injury whatsoever arising off its lines. 

(n) Mytton v. Midland Bail. Co., 4 H. & N. 615, ante, p. 
96. 
{o) Ante, p. 113. 
(p) Ante, p. Ill note. 



120 RAILWAY PASSENGERS AND 

Chap. V. The Kne of the Midland terminating at Birming- 
ham, the journey had to be continued by the North- 
western. The station at Birmingham belongs to 
the North-Western Company, but the Midland 
Company is entitled to the use of it and to the ser- 
Tice of the porters. The passenger saw a porter 
with his luggage on a truck on the platform from 
which the North- Western train was to start, which 
was on the other side of the station to where the 
Midland train had come. That was the last he 
saw of it, and on the arrival of the train at Stafford 
it could not be found. On these facts it was held, 
in an action by the passenger, that he was entitled 
to recover damages in respect of his loss from the 
Midland Company. Supposing the condition applied 
(as to which the Court abstained from expressing 
any opinion), in order to bring themselves within it 
the company ought to have shown that the luggage 
was delivered into the custody of the London and 
North-Western Company {q). 

XV.— <>LOAK-ROOM. 

For the convenience of travellers railway com- 
panies have established "cloak-rooms," or "left 
luggage offices," at their principal stations, but they 
do not incur the liability of common carriers in 
respect of articles deposited there. They have 
hitherto relied upon the conditions printed on the 

(q) Kent y. Midland Hail. Co., L. K 10 Q. B. 1. 
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ticket granted by them to a depositor on receipt of Oai». T. 
the article and payment of the charge as consti- 
tuting a special contract, but the question has re- 
cently arisen whether the company is protected by 
the conditions if it is not shown that the depositor 
was aware of them. 

In one case (r), decided by the Common Pleas 
Division of the High Court, on May Ist, 1876, it 
was held that the company was not protected. The 
ticket bore on the face a receipt, and at the bottom 
was printed, '' See back." The jury had found that 
the passenger did not read, nor was aware of, the 
conditions, nor ought he under the circumstances of 
the case, having used proper caution, to have read 
or been aware of them. 

In another case («), decided by the Queen's Bench 
Division, on May 30th, 1876, it was held that the 
company was protected. The ticket bore on the 
face a receipt, and at the bottom was printed, " Left 
in the name of — , and subject to the conditions 
on the other side." The person who deposited the 
luggage and received the ticket stated in evidence 
that he was not aware of the conditions. Being 
asked, '^ Were you not aware it contained some 
conditions with reference to the deposit of the lug- 
gage, although you were not aware what they 

(r) Parker t. South-Eastern Rail. Co.^ 45 L. J. C. P. 515, 
8. C. L. B. 1 G. P. D. 618 ; following Henderton y. Stevenaon, 
L. B. 2 H. L. Sc. 470, ante, p. 36. 

» (#) Harris v. Ot. Western Rail. Co., L. B. 1 Q. B. D. 
515. See Van ToU t. SouthrEattem Rail, Co,, 12 C. B. 
N. S. 75. 
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Chap. V. were 1 " He answered, " I believed that there were 
some conditions." And in re- examination he said : 
" Mj attention was not called to any condition, and 
I never gave it a thought." The Court was of 
opinion that by depositing the goods and taking 
this ticket, he had so acted as to assert to the com- 
pany that he had looked at and read the ticket, and 
ascertained its terms, or was content to be bound by 
them without ascertaining them, and so induced 
them to enter into the contract with him in the be- 
lief that he had assented to its terms (t). One 
judge (u)f however, while agreeing with the above 
doctrine, was of opinion that under the other cir- 
cumstances of the case the company was liable — 
that the condition relied on (that the company 
would not be responsible for loss of any package 
above £5 in value, unless declared and extra charge 
paid), applied only to a deposit in the cloak-room, 
whereas in the present case the articles having had 
put on them cloak-room labels, were left without 
any other protection, not in the cloak-room, but in 
the vestibule, whence they were stolen through the 
negligence of the company's servants. 

Where the terms of the ticket are simply that 
the goods left will be delivered up on production 
of the ticket, the contract is to deliver up on a 
reasonable request within a reasonable time, and 
what is a delivery within a reasonable time upon 

(t) See per Blackburn, J., distingnisliiiig Henderson r. 
Stevenson, L. R. 2 H. L. Sc. 470, ante, p. 86. 
{u) Lush, J. 
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a reasonable request is a question of fact to be Cha?. V. 
determined on reference to the surrounding cir- 
cumstances {x). 

{x) StaUard ▼. Ot Wettem Sail. Co., 31 L. J. Q. B. 137. 
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ABUSIVE LANGUAGE, 9, 16 

ACCESS TO STATION, &c., 40 

ACCIDENTS. See Liability of Companies. 
retiim of, 76 
causing delay, 80, 85. See Damages. 

ACT. See Special Aot. 

ACTION, 

notice of, 34 

founded in negligence, 88 

under Lord Campbell's Act, 70 

when to be commenced, 71 

by whom to be brought, 71 

procedure where sum paid into Court, 78 (note) 
one action only in respect of same matter, 72 
release of claim, 72 
at common law by executor, &c. , 75 
by company for carrying luggage, 98 
against companies that are in partnership, 118 (note) 

ADMINISTRATOR, 

action by, under Lord Campbell's Act, 70 
at common law, 75 

ADVERTISEMENT 
of trains, 4, 77 

ANIMALS, 

carriage of, 17, 109 
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APPOINTMENT, 
loss of, 92, 95 

AQUA FORTIS, 26 

ARBITRATOR, 
reference to, 74 

ARREST, 

for offences, 8, 19, 26 
wrongful, 27 

ARRIVAL, 

due time, 79 

ARTIST, 

luggage of, 100 

ASSESSOR 

to coroner, 76 

B. 

BANK NOTES, 100, 104 

BILLS, 104 

BOARD OF TRADE, 

approval of bye-laws by, 7 
bye-laws sanctioned by, 13 
may exempt from providing smoking compartments, 13 

BOOKING, 14, 23 

BOOKS 

of student, 100 

BREACH 

of contract, 4, 21, 23, 76, 78, 80, 87 
of bye-laws, 10, 27 

BUSINESS 

loss of, 69, 76 

BYE-LAWS 

for regulating fares, 6, 18 
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BYE-LAWS— continued. 

for regulating travelling, 1^, 1 8 

must be reasonable, 9 

not repugnant to law, 7, 9, 20, 25 

confirmation of, 10 

publication of, 10 

repeal or alteration of, 9 

sanctioned by Board of Trade, 13 

breach of, 10, 27 

cases arising under, 18 

as to luggage, 23, 115 



c. 

CABDRIVERS, 17 

CALLING OUT STATION, 56 

CAMPBELUS, L., ACT, 70. See Liability of Companies. 

CARRIAGE, 

roadworthiness, 39 
examination of, 40 
full, 16, 31 
jumping out of, 52 
pulled out of, 30 
overshooting platform, 56 
luggage in, 103, 113 
of passengers, duty on, 1 

CARRIERS' ACT, 104. See Liability of Companies. 

CARRIERS 

of passengers, 33 

of goods or luggage, 33, 96. See Liability of Companies. 

CARRY, 

obligation to, 3, 4, 14 

CATTLE, 

straying on line, 40 
drovers of, 35 
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CHARGE 

for carriage, 2. See Fabeb ; Fbee of Chaboe. 

CHILDREN, 6, 85. 51, 71 

CLAIM, 

release of, 72 

CLERK, 

duty of, 88 

CLOAK-ROOM, 120 
CLOCKS, 104 
COACHMEN, 17 

COIN, 104 

COMFORT, 

interfering with, of passengers, 16 

COMMON LAW, 

liability of carrier at, 103 

action by executor. 75. Su Liability of Companies. 

COMMUNICATION 
with guard, 12 

COMPANY, 

liability of, as cairiers of passengers, 83 

goods or luggage, 33, 96 

to keep time, 77 
action by, for cost of carrying luggage, 98 
right to detain luggage, 31, 98 

not owners of whole line, 44, 78, 83, 88, 112, 113, 117 
arrest by, 8, 19, 26 
wrongful arrest, 27. See Liability of Comfanibs. 

COMPANY'S SERVANTS, 

authority of, 8, 10, 26, 27, 28, 30, 31, 88 

felonious act of, misconduct or personal neglect, 106, 107 

COMPENSATION. See Damages. 

CONDITION 

on ticket, or in time-tables, 36, 79, 88, 104, 108, 111 
(note), 116, 119, 121 
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CONDITION— «m<inMerf. 
of station or premises, 41 

CONFIRMATION 
of bye-laws, 10 

CONTRACT 

or duty, 34, 77, 80 
to carry, 3, 4, 14, 34, 37, 39, 80, 96 
breach of, 4, 21, 23, 75, 78, 80, 87 
special, 35, 36, 88, 106, 108, 118, 119, 121 

CONTRACTORS, 42 

CONTRIBUTORY NEGLIGENCE, 50, 61 (note), 114 

CORONER, 
duty of, 76 
assessor to, 76 

CROSSING LINE, 26 

CROWD, 

regulation of, 16, 67, 68 

D. 

DAMAGE 

to property of company, 16 

DAMAGES, 

in case of injiuy, 36, 38, 69 
in case of death, 36, 38, 70, 75 

none for wounded feelings, 72^ 
reference to arbitrator, 74 
for not keeping time, 87, 91 

none for disappointment of mind, 94 
for loss or injury to luggage, 96 
articles of value, 105 
delay in delivery, 107 
carried beyond destination, 107 
delivered to wrong person, 109 
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DAMAGES— continued. 

entrasted to porter, 116, 117 

on board ship, 106, 113 

at cloak-room, 120. See Liability of Companies. 

DANGER, 

jumping out to avoid, 52 

DANGEROUS 
goo^, 17, 25 
works over railway, 41 
condition of premises, 41 

DECLARATION OF VALUE, 105 

DEFACING TICKET, 14 

DEFRAUDING COMPANY, 8, 20, 32 

DELAY 

of train, by accident, 80, 86 
in delivering luggage, 107 

DELIVERY, 

delay in, 107 

to wrong person, 107 

to porter, 116 

by porter, 117 

DEPARTURE 
of trains, 79 

DETENTION 

of goods, 31, 98 

DOCTOR. See Medical Man. 
DOGS, 17 

DOOR, 

flying open, 54 
hand crushed in, 65 

DRIVERS, 17 

DROVERS, 36 
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DRUNK, 

passenger being, 15 

DUTIES, 

on carriage of passengers, 1 

DUTY 

of railway company, 84, 87, 89, 40, 77, 80 
to regulate crowd, 16,167, 68. 8e6 Liability of Com- 
panies. 
of company's serrants. Su Sbryants. 
or contract, 84, 77, 80 



E. 

EASEL, 100 

ENGINE, 

trarelling on, 16 

ENGRAVINGS, 100 

EVIDENCE 

of felonious act| &c., 107 

of negligence, 38, 43, 45, 60 (note) 

of contract, 90 

EXAMINATION 

of carriage, &c., 40 
by medical man, 74 

EXCURSION TRAIN, 4, 98, 111 

EXECUTOR, 

action by, under Lord Campbell's Act» 70 
at common law, 75 

EXPENSES, 69, 75 

EXTRA CHARGE 
for luggage, 97, 99 

K 2 
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F. 

FALSE IMPRISONMENT, 19, 27 

FARES, 2, 6, 7, 18, 20, 22, 28, 29, 81 

bye-laws under Regulation of Railways Act (1840), 6 
Railways Clauses Consolidation Act (1845), 7 
publication of, 8 
inequality of, 22 
children, 6 
non-payment of, 8, 19, 81 

FELONIOUS 

act of servant, 106, 107 

FENCES 

to keep off cattle, 40 

FIRE-ARMS, 17 

FISHING APPARATUS, 100 

FOOTBOARD, 
riding on, 16 

FRAUD, 8, 20 

FREE OF. CHARGE, 

passenger carried, 34, 85 
luggage, 96. See Children. 

FULL CARRIAGE, 16, 81 

FURS, 105 

G. 

GOLD, 104, 105 

GOODS, 

dangerous, 17, 25 
carriage of, not paid, 33, 96 
railway company, carriers of, 83, 96 
bousehold, 100. See Luooagb. 

GROSS NEGLIGENCE, 82 (note) 
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GUARD'S VAN, 
riding in, 16 

GUN-CASE, 100 

GUNPOWDER, 25 



H. 



HORSE, 

carriage of, not paid, 81 
value recoverable, 109 
spring, or rocking, 100 

HOUSEHOLD GOODS, 100| 

L 

IMPRISONMENT, 
false, 19, 27 

INCONVENIENCE, 
damage for, 94 
jumping out to avoid, 52, 64, 57 

INFECTIOUS DISORDER, 
travelling with, 17 

INJURY, 

to company's property, 16 

to passengers. See Damages ; Liability of Companies* 

to luggage. See Damages ; Liability of Companies. 

INSPECTION 

of reports, 74 (note) 

INSPECTOR, 

authority of, 80 

INSURANCE, 

in case of injury, 70 
in case of death, 74 

INTOXICATION, 16 
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J. 

JAMMING 

fingers, &c., in door or window, 65 

JEWELLERY, 104 

JOURNEY, 

partly by land, partly on sliip, 38, 106» 118 

JUDGE, 

province o( 48 (note) 

JUMPING 

out of carriage, 62, 54 (note), 57 

JURY, 

evidence for, 48 (note), 60 (note) 

K 

KEEPING TIME, 77 

KILLED, 

compensation to family of, 70 

KNOWLEDGE 

of conditions, 86, 90, 104, 108, 111 (note), 119, 121 



LACE, 105 

LATE TRAIN, 77 

for on train, 78, 84, 88 
damages, 86, 91 

LATENT DEFECT 
in carriage, &c., 85 

LEFT LUGGAGE, 120 

LIABILITY OF COMPANIES 
as carriers of passengers, 83 
whence arising, 34 
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LIABILITY OF COUFAmm— continued. 
not confined to transit, 40 
limitation of, 36 

by special contract, 35 
by Special Act, 86 

trains for working classes, 89 
by condition, 86 

under Merchant Shipping Acts, 88 
there must be negligence, 88 

no warranty against latent defects in carriages, fte., 29 
no warranty against cattle straying on the line, 40 
dangerous works over railways, 41 
access to, and condition of, station and premises, 40, 41 

(note) 
proof of negligence, 43 
accident on line other than that of company by which 

passenger is booked, 44 
passenger injured on platform of another company, 49 
contributory negligence by passenger, 60 
passenger invited to alight, 62, 67 
passenger jumping out to avoid danger or inconvenience, 

62, 64 (note), 67 
injury to passenger by door or window, 64, 66 
removal of passenger from train, 31 
overcrowding, 67 
damages for injuries, 86, 88, 69 

in case of death, 38, 70, 75 
reference to arbitration, 74 



to keep time, 77 

to run trains as advertised, 4, 77 

from issuing time-tables, 77 

through tickets, 77 

train taken off, 78, 80 

train not going to, or stopping at station booked to, 90 

limitation of, by condition in time-tables, 79, 88 

arrival and departure of trains not guaranteed, 79 

negligence causing unpunctoality, 80 
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LIABILITY OF COMPANIES—cwiimwoi. 
accident causing delay, 80, 85 
from granting ticket, 88 
special contract, 88 

company not owners of whole line, 78, 83, 88 
damages, general mle, 87, 91 

where train is late, 86, 91 

where no train, 92 (note) 

cost of special train, 86, 91 

beyond cost of special train, 92 

for personal inconvenience, 94 

for loss of time or appointment, 92, 95 

in contemplation of both parties, 95 

arising in usual course, 95 

nominal, 93 

too remote, 94 

disappointment of mind, 94 

as carriers of passengers' luggage, 96 

amount allowed, 95 

excess, quantity, 24, 98 

only for ordinary or personal luggage, 99 

by excursion train, 98, 111 

to whom liable, 101 

what is their liability, 101 

at Common Law, 103 

warranty to carry safely,. 103 

except articles in carriage with passenger, 103, 113 
Carriers' Act, 104 

notice limiting, 104 

articles of value, 104 

damages for loss of, 105 

special contract, 106 

carriage partly by land, partly by water, 106 

felonious act, personal neglect, or injury of servant^ 106, 
107 

delay in delivery, 107 

carrying beyond destination, 107 

delivering to wrong person, 107 
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LIABILITY OF COMPANIES-«m<in««rf. 
Railway and Canal Traffic Act, 108 

notices limiting, 108 

special contract, 108 

contract must be reasonable, 110 

articles not comprised in Carriers' Act, 109 

horses, &c., 109 

ezcnrsion train, 111 * 

loss off company's line, 118 

carried on ship, 118 
refusing to carry except at passenger's risk, 114 

because Imperfectly packed, 115. 
commencement of, 115 

delivery to porter, 116 
duration of, 117 

delivery by porter, 117 
loss on other line than of company booked by, 117 

special contract, 119 

condition on, or referred to, by ticket, 119 

left luggage, 120 

special contract, 121 
LIFE. 

calculation of value of, 73 (note) 

LIMITATION OF COMPANY'S LIABILITY, 

carriage of passengers— keeping time— carriage of luggage. 
See Liability of Companies. 
LINE, 

trespassing on, 26 

crossing, 26 

dangerous works over, 41 

company not owner of whole, 44, 78, 88, 88, 112, 113, 117 

management of, 45 

LOSS 

of life, 70 

of luggage, 96 

of time, 92, 95 

of appointment, 92, 95 

of ticket, 19, 28 

LUCIFER-MATCHES, 25 
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LUGGAGE, 

I088 of or injury to, 28, 06 

on ship, 106, 118 
allowed free, 96 
excess, 24, 98. 
bye-laws as to, 28, 115 
arrangements for booking, 24 
ordinaiy or personal, 99 
carelessly packed, 115 
articles of yalue, 104 
in the carriage, 103, 114 
entrusted to porter, 116, 117 
liability of company, 108, 114 
not paid for, 81, 98 
detention of, 81, 98 
excursion train, 98, 111. Su Liability of Companies. 

M. 

MANAGEMENT, 

negligence connected witli, 45 

MAPS, 105 

MARKET, 

too late for, 81 

MASTER AND SERVANT, 20, 27, 35, 101 

MEDICAL EXPENSES, 69, 75 

MEDICAL MAN, 

examination by, 74 
report by, 74 (note) 

MERCHANDISE 
not luggage, 99 

MISCONDUCT 

of company's serrant causing loss, 106 

MOTION, 

entering or leaving train in, 16 
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N. 

NAME OF STATION, 
calling out, 40 

NEGLECT, 

personal, of company's seirant causing loss, 106 

NEGLIGENCE, 

causing accident, 88 

unpunctnality, 80 

loss of or injury to luggage, 108, 106, 107, 118 
in management, 45 
contributory, 60, 61 (note), 114 
gross, 82 (note) 
wilful, 82 (note). Su Liabilitt ot Companixs. 

NOMINAL DAMAGES, 98 

NOTES, 100, 104 

NOTICE, 
of fares, 8 
of bye-laws, 10 
of penalties, 11 

of conditions, 88, 79, 88, 104, 108, 111 (note), 116, 119, 121 
of rate for carriage, 105 
of action, 34 

NOTICE BOARDS, 
injury to, 11 

NUISANCE, 9, 16 

o. 

OBSCENE LANGUAGE, Ac, 9, 16 

OBSTRUCTING SERVANTS OF COMPANY, 26 

OFFENCES, 

travelling without paying fare, 8, 20 
against bye-laws, 10 
injuring notice boards, 11 
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OFFEl^CIS— continued, 

using ticket for another day, 14 

defacing ticket, 14 

selling or purchasing return half of return ticket, 14 

smoking, 15 

travelling in train or carriage of superior class, 15 

being intoxicated, 15 

using obscene or abusire language, 16 

interfering with comfort of other passengers, 10 

using communicator without cause, 12 

damaging company's property, 16 

travelling on roof, steps, or footboard, 16 

travelling on engine or in guard's van, 16 

leaving or entering carriage in motion, 16 

persisting in entering full carriage, 16 

taking dogs or other animals in carriage, 17 

having loaded firearms, 17 

carrying dangerous goods, 25 

travelling with infectious disorder, 17 

being in charge of or assisting such person to travel, 17 

trespassing on railway, 26 

crossing at unauthorised crossing, 26 

arrest for, 8, 19, 24, 27 

interference to prevent, 10 

obstructing servants of company, 26 

drivers and coachmen disobeying orders, 17 

OFFENDERS, 

arrest of, 8, 19, 26, 27 

OFFICERS. See Servants. 

OMNIBUS DRIVERS, 17 

ORDERS FOR PAYMENT OF MONEY, 104 

ORDINARY LUGGAGE, 
what. 111 

OVERSHOOTING PLATFORM, 56 
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PACKING, 115 

PAINTINGS, 106 

PARLIAMENTARY TRAIN, 6 

PARTNERS, 

companies being, 118 (note) 

PASSENGERS, 

modem origin of law relating to, 1 

duties on carriage of, 1 

Act to regulate railways for conyeyance of, 1 

at stations, 16, 16, 40, 41, 49 

charged for carriage, 2. See Fares ; Free of Charge. 

obligation of companies to carry, 3, 4, 14 

want of room, 4, 14 

children, 6, 35, 51, 71 

tickets. See Tickets. 

travelling without ticket, 14 

refusing to show or deliver up ticket, 1 4 

defacing ticket, 14 

communication with guard, 12 

bye-laws to regulate travelling, breach of, 10, 27. See 

Bye-Laws. 
riding elsewhere than in carriage, 16 
entering or leaving carriage in motion, 16 
entering full caniage, 16, 32 
in wrong train, 31 
smoking, 9, 13, 15 
being intoxicated, 15 
using obscene language, &c., 15 
committiug nuisance, 9, 16 
interfering with comfort of others, 16 
damaging property of company, 16 
taking dogs or other animals, 17 
having loaded firearms, 17 
carrying dangerous goods, 25 
with infectious disorder, 17 
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PASSENGERS—con^mt^. 

luggage of. See Lugqage. 

obfitractrng officers of company, 26 

trespassing on railway, 26 

crossing at unauthorised crossing, 26 

deluding company, 8, 20, 32 

offences by. See Offences. 

penalties on. See Penalties. 

arrest of, 8, 19, 26 
wrongful, 27 

detention of goods, 81, 98 

master and servant, 20, 27, 85, 101 

by excursion train, 4, 98, 111 

part of journey on ship, 38, 106, 113 

must declare value of certain articles, 105 

must prove value on loss, 110 

when must prove negligence, 43, 113 

contributory negligence by, 50, 61 (note), 114 

knowledge by, of conditions of contract, 36, 90, 104, 108, 
111 (note), 119, 121 

using cloak-room, 120 

injury to or death of. See Liability of Companies. 

suffering loss or inconvenience from lateness of tr&vsi, &c. 
See Liability of Companies. 

injury to or loss of luggage. See Liability of Com- 
panies. 

PENALTIES, 

publication of, 11 

for offending against bye-laws, 10, 14, 19 

for injuring notice boards, 11 

for travelling without having paid fare, 7, 19 

for using ticket for another day, 14 

for defacing ticket, 14 

for selling or purchasing return half of retain ticket, 14 

for smoking, 15 

for travelling in train or ccmiage of superior class, 15 

for being intoxicated, 15 

for using obscene or abusive language, 15 
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PENALTIES— awKmwed. 

for committing nuisance, 16 

for interfering with comfort of other passengers, 16 

for using communicator without cause, 12 

for damaging company's property, 16 

for travelling on roof, steps, or footboard, 16 

for travelling on engine or in guard's van, 16 

for leaving or entering carriage in motion, 16 

for persisting in entering full carriage, 16 

for taking dogs or other animals in carriage, 17 

for having loaded firearms, 17 

for carrying dangerous goods, 25 

for travelling with infectious disorder, 17 

for being in charge of, or assisting such person to travel, 17 

for obstructing company's servants, 26 

for trespassing on railway, 26 

for crossing at unauthorised crossing, 26 

on drivers and coachmen for disobedience to orders, 17 

PERSONAL LUGGAGE, 
what. 111 

PERSONAL NEGLECT 

of company's servant causing loss, 106 

PICTURES, 106 

PLATE, 105 

PLATFORM, 

carriage overshot, 56 

accident on, 41, 49 

loss of luggage from, 116, 120 

POLICY OF INSURANCE, 
in case of iiyury, 70 
in case of death, 74 

PORTER. See Sbkvant. 

PRECIOUS STONES, 104 

PROOF 

of negligence, 43, 114. See Neoliqbnoe. 
of value, 110 
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PREMISES, 

smoking on, 9, 15 
nuisance on, 9, 16 
omnibuses, cabs, carriages, 17 
condition of, 41 

PROPERTY OF COMPANY DAMAGED, 16 

PUBLICATION 
of fares, 8 
of bye-laws, 10 
of penalties, 11 

PUNCTUALITY, 77, 80 

PURCHASING 

return half of ticket, 14 



Q. 



QUITTING TRAIN 
in motion, 10, 16 



E. 

RAILWAY, 

first Act passed, 1 
trespaissing on, 26 
crossing, 26 

dangerous works over, 41 
management of, 145 

RAILWAY AND CANAL TRAFFIC ACT. See Liability 
OF Companies. 

RATE, 

notice of, for carriage, 105 

REFERENCE 

to arbitrator, 74 

on ticket to time tables, &c., 86, 90, 111 (note), 119, 121 

REFUSAL 

to carry luggage except at passenger's risk, 114 
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RELEASE 

of claim, 72 

REMOTE, 

damage too, 94 

REMOVAL 

of passenger from carriage, 80 

REPORTS, 

by medical man, inspection of, 7i (note) 
by officials, 74 (note) 

RESPONSIBILITY. See Liability of Companies. 

RETURN 

of accidents, 76 

RETURN-TICKETS, 14, 19, 28, 29 

ROADWORTHINESS 
of carriage, &c., 89 

ROCKING-HORSE, 100 

ROOF OF CARRIAGE, 
riding on, 16 

ROOM, 

want of, 4, 14, 16 

RUNNING 

powers, 44, 78, 83, 88, 112, 113, 117 
trains as advertised, 4, 77 

s. 

SAFETY 

of passengers, no warranty, 39 
of luggage, warranty, 103, 113 

SCOTLAND, 
law of, 72 

SECURITIES 
for money, 104 
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SELLING 

return half of ticket, 14 

SERVANTS OF COMPANY, 

authority of, 8, 10, 26, 27, 28, 30, 31, 88 

arrest by, 8, 19, 26, 27 

removal from train by, 30 

reports by, 74 (note) 

felonious act of, 106, 107 

personal neglect, 106 

misconduct, 106 

luggage entrusted to, 116, 117 

SERVANT— MASTER, 20, 27, 35, 101 

SHIP, 

jom-ney partly on, 38, 106, 113 

SIGNATURE 

to conditions as to luggage, 110, 113 

SILKS, 105 

SILVER, 104, 105 

SMOKING, 9, 13, 15 

SPECIAL ACT, 

limiting company's liability, 36 

SPECIAL CONTRACT, 35, 36, 88, 106, 108, 118, 119, 121 

SPECIAL TRAIN, 86, 91, 92, 108 

SPORTSMAN, 

luggage of, 100 

SPRINGHORSE, 100 

STAMPS, 105 

STATION-MASTER, 
authority of, 31 

STATIONS, 

smoking in, 9, 15 
uuisancu in, 9, 10 
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STATlO'SS—earUinued. 
access to, 40 
conditiou of, 41 
accident at, 41, 49 
passing from one to another, 49 
calling; out name of, 56 
train not going to, or stopping at, 90 

STEPS OF CARRIAGE, 
riding on, 16 

STONES, 

precious, 104 

STUDENT, 

luggage of, 100 

SUPERINTENDENT, 
authority of, 28 

SURGEON. See Mkdioal Man. 



T. 

THROUGH TICKETS, 77, 117 

TICKETS, 

obtaining, 13 

issued conditionally on there being room, 4, 14 

to be used only by class or train for which issued, 15 

delivering up, 13, 22 

using for another day, 14 

using for another station, 14, 19, 29 

defacing ticket, 14 

travelling without ticket, 14, 19 

using wrong ticket, by mistake, 28 

loss of, 19, 28 

return, 14, 19, 28, 29 

condition on, or referred to by, 36, 79, 88, 111 (note), 119, 

121 
through, 77, 117 
liability from granting, 88 
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TIME, 

keeping, 77 
loss of, 92, 95 

TIME-PIEGES, 104 

TIME-TABLES, 77 

putting in evidence, 90 

conditions in, 36, 79, 88, 104, 108, 111 (note), 116, 119, 
121 

TITLE-DEEDS, 100, 105 

TRADE, 

Board of, 7, 13 

TRAIN, 

parliamentary, 6. 

for working classes, 36 

special, 86, 91, 92 

not running as advertised, 4, 77 

taken off, 78, 80, 92 (note) 

not going to or stopping at station, 90 

late, 77, 78, 84, 88 

damages, 86, 91 

in motion, entering or leaving, 10, 16 - 

TRANSIENT OFFENDERS, 26 

TRANSIT, 

liability of company not confined to, 40 

TRESPASS 

on railway, 26 

TRINKETS, 104 

u. 

^JJPUNCTUALITY, 77, 80 

V. 

VALUABLE ARTICLES, 104 
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VALUE OF LIFE, 

calculation of, 73 (note) 

VAN, 

guard's, riding in, 16 

VITRIOL, 26 

w. 

WARRANTY 

of safety (passenger's), 39 

against latent defects, 39 

against cattle straying on line, 40 

of due arrival and departure of train, 79 

of safety (luggage), 108, 118 

WATCHES, 104 

WATER, 

journey partly by, 88, 106, 118 

WILFUL NEGLIGENCE, 82 (note) 

WINDOW, 

fingers jammed in, 65 

WORKING-CLASSES, 
cheap trains for, 86 

WORKS, 

dangerous, over railway, 41 

WRITINGS, 106 

WRONG DELIVERY OF LUGGAGE, 107 



THE END. 
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NOTICES OF THE WORK. 

** For the form of the work we have nothing but commendation. We may nay 
we have here our ideal law book. It may be said to omit nothing which it ought 
to contain." — Low TimeM. 

** Great pains have evidently been taken in every part of the work to ensure 
correctness ; and this quality, together with that of its great comprehensiveness, 
can scarcely fail to render this guide to procedure before magisterial and ix>lice 
authorities eminently acceptable to the many classes of i)er8ons to whom full 
and accurate information on the subject it deals with is often of the utmost 
importance." — Morning Post. 

*'The Magitterial and PolicB Quide, by Mr. Henry Greenwood and Mr. 
Temple Martin, is a model work in its conciseness, and, so far as we have been 
able to tost it, in completeness and accuracy. It ought to he in the hands of ail 
whOy as magistnitisor otherwite, have authorvty in matters of police." — Daily News. 

** Both to justices and practitioners desirous of obtaining a book of reference 
giving the present practice of the courts, this book will be found of great service 
— nay, almost invaluable." — Liverpool Mercury. 

*< This work is eminently practical, and supplies a real want. It plainly and 
concisely states the law on all points upon which Magistrates are called ui)on to 
adjudicate, systematically arranged, so as to be easy of reference. It ought to 
find a place on every Justice's table, and we cannot but think that its usefulness 
will speedily ensure for it as large a sale as its merits deserve." — Midland 
Counties Herald. 
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cations, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple, Barrlster-at-Law, and Registrar to the Railway 

Commissioners. 

" Mr. Browne's book is handy and convenient in form, and well arranged for 
purposes of reference ; its treatment of the subject is fuUy and carefully worked 
out ; it is, so far as we have been able to test it, accurate and trustworthy. It is 
the work of a man of capable legal attainments, and by official position intimate 
with his subject ; and we therefore think that it cannot fail to meet a real want 
and to prove of service to the legai. profession and the public." — Law Magazine, 
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THE PRINCIPLES OF THE LAW OF RATING OF 
HEREDITAMENTS IN THE OCCUPATION OF 

COMPANIES. 

By J. H. BALFOUR BROWNE, 

Of the Iflddle Temple, Barrister-at-Law ; Registrar to the Railway 

Commissioners. 

" The tables and specimen valuations which are printed in an appendix to this 
volume, will be of great aoiTice to the parish authorities, and to the leral prac- 
titioners who may have to deal with the rating of those properties which are in 
the occupation of Companies, and we congratulate Mr. Browne on the production 
of a clear and con(dse book of the system of Company Rating. There is no doubt 
^at such a work is much needed, and we are Rure that all those who are in- 
terested in, or have to do with public rating, will find it of great service. Much 
credit is therefore due to Mr. Browne for his able treatise — a work which his 
experience as Registrar of the Railway Commission peculiarly qualified him to 
undertake. "—Xaio Magazine. 
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" Mr. Brown has succeeded in the first essential, that of brevity. He has com- 
pressed into a wonderfully small compass a great deal of matter. Our impression 
is that the work has been carefully executed." — Solicitonf Journal. 

'"This work, laborious and di£Bcult as it was, has been admirably carried out, 
and the work is really what it professes to be, a complete compendium. An 
index to a dictionary is a novelty, but from the exceptional nature of the con- 
tents, an index was likely to be most usefuL and accordingly Mr. Browne has 
prefixed to the book a copious index, by which a student can at once turn to the 
main body of the work and obtain the information he requires. Authorities and 
cases are abundantly cited, and Mr. Brown can claim with justice to call his book 
an institute of the whole law." — Stuwiard. 

" In a modest preface Mr. Brown introduces us to a rather ambitious work. He 
has endeavoured to compress into less than four hundred jnges the whole law of 
England, and has evidently bestowed much pains on the execution of the task. 
He does not, however, aim at anything higher than rendering a service to stu- 
dents preparing for the Bar or for the lower branch of the profession, and there 
can be no doubt that he has produced a book of reference which will be useful to 
the class he has had in view. Mr. Brown has perhaps done about as much as any 
one, not a rare genius, could do, and his Dictionary will be serviceable to those 
who are in want of hints and references, and are content with a general idea of a 
law or legal principle. It is a handy book to have at one's elbow.**— £aticr(fay 
Meview. 

** This book has now been for some time published, and we have had many 
opportunities of referring to it. We find it an admirable Law Dictionary, and 
something more, inasmuch as it contains elaborate historical and antiquarian 
analyses of our legal system under the several headings. The student and the 
literary man will find the book very useful in reading and writing. Indeed the 
people who are not lawyers, but who nevertheless feel a desire or are under a 
necessity to use legal terms, or who meet them in their course of study, cannot 
do better than obtain a copy of this work and use it judiciously ; they will 
thereby be enabled to avoid the ludicrous errors inix> which novelists in pan, 
ticular, and public speakers too, are often led by the inappropriate use of terms 
whose meamngs they do not perfectly comprehend."— /ri«^ Lav Tima. 
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Incorporating the principal American Decisions, and generally bringing 

the Law down to the present time. 

By ARCHIBALD BROWN, M.A^ 

EdizL and Oxon, and B.C.L. Ozon, of the Middle Temple, Barrister-at-LAW. 



'* The decisions given since the second edition of this work was published in 
the important cases of Bx parU Daglish, in re Wilde, and Ex parte Barclay , in re 
Joyce, and soToral other further decisions of the Courts on the i^w of Fixtures, 
have rendered a third edition desirable. The author has taken the opportunity 
to recast the general form of his treatise. He has, to some extent, abandoned^ 
we are glad to see, in conformity to the opinions expressed in various reviews, 
and to the wishes of practical lawyers, the nistorical mode of treatment He has 
also introduced the Agricultural Holdings Act, 1875, explaining its bearings on 
the subject of Fixtures. Such is an outline of the variations of the present from 
the last edition. The subject-matter of the treatise, we may sov, forms one of 
the most complicated and intricate branches of case law. The diflSculty of defini- 
tion merelv predicates the difficulty of the subject, and there will be found very 
little aimplidty or uniqueness in the Law of Fixtures. The principal rules laid 
down are, firsts certain classes of fixtures by reason of the antiquity of their 
origin, or of the analogy of their natures to the fixture of ancient origin, fall 
strictly within the early rules of the purely agricultural classes of fixtures. 
Wherever this is so, the early rule Will be fotind to have asserted a paramouncy 
over all other considerations, and the fixture will be indissolubly united with 
the inheritance. ' Then, secondly, it will be necess try to consider, but sdwajrs 
Mooudarlly and in subjndination to the matter already mentioned, certain otiier 
circumstauces wbich are not infrequent elements in the mod«m cases ; that is 
to say, one or other or s^ of the three following circumstanees, vis., either 
<1) the method or measure of the alleged annexation to the freehold ; or (2) the 
construction of some written document which by the act of the contending par- 
ties themselves, or of those under whom they cUum or otherwise, has been niuMle 
to regulate their rights ; or (3) the effect which is to be given to certain derivative 
rights, the consequences of certain derivative relations which have come to be 
vested in and established between the contending parties.' Under the last head 
ottme the numerous questions as to rights between mortgagees, execution cre- 
ditors, assignees in bankruptcy, of lessees, Ac, among which some of the most 
important are those as to registration of bills of sale. We have already adverted 
to the recent oases of Sx parte Dagli»h, in re Wilder and Bx parte Barclay^ in re 
Joyce. The author treate of them at some length ; and the conclusion at which 
be arrives is very important, and claims the attention of legal draughtsmen and 
solicitors. 

" We have touched on the principal features of this new edition, and we have 
not space for further remarks on the book itself ; but we may observe that the 
particular circumstances of the cases cited are in all instances sufficiently 
detailed to make the principle of law clear ; and though very many of the prin- 
ciples given are in the very words of the judges, at the same time the author has 
not spared to deduce his own observations, aud the treatise is commendable as 
well lor originality as for laboriousness." — Law Journal. 
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"Thifl new edition of Mr. Lloyd's book will sustain its reputation as a useful 

Practical treatise on a branch of law of considerable importance and difficulty, 
he new cases have been diligently noted up, and we miy notice, as a feature 
of the book, tiiat references to four sets of reports.are appended to nearly all 
the recent decisions. An important addition has been recently made to the 
law of compensation by the Artizans' Dwellings Act. Mr. Lloyd prints the 
Act in fUll in his Appendix, and gives in chapter xi. an outline of the pro- 
cedure. He also gives a summary of the portions of the Public Health Act of 
last session, bearing upon the subject of compensation. As a careful digest of 
the law of comiransation it will be found of service to the profession." — Soliciton' 
JoumaL 

"It is with much gratification that we have to express our unhesitating 
opinion that Mr. Lloyd's treatise will prove thorougbly s itisfactory to the pro* 
fession, and to the public at large. Thoroughly satisfactory it appears to us in 
every point of view— comprehensive in its scope, exhaustive in its treatment, 
sound in its exposition."— /rt«A Lavf Times. 

In One thick Volume, 8vo, 1869, price 32«., doth, 

THE LAW OF EAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways 

Clauses Consolidation Acts, the Railway Companies Act, 1867, and 

the Regulation of Railways Act, 1868 ; with Notes of Cases on all 

the Sections, brought down to the end of the year 1868 ; together 

with an Appendix giving all the other material Acts relating to 

Railways, and the Standing Orders of the Houses of Lords and 

Commons ; and a copious Index. By Henry Godefroi, of Lin- 

ct^ln's Inn, and John Shortt, of the Middle ^Temple, Barristers- 

at-Law. 

**The title of this book is the best possible explanation of its contents. . Here 
we have all the statutes affecting Railway Companies, with the standing orders 
of Parliament, in a Volume exquisitely printed, and of most convenient size and 
form. We have also, what in effect to the practitioner is a complete manual o^ 
reference of sdl the decided cases on Railway Law, together with an index of so 
ooinous and accurate a nature, as to render the discovery of every section and 
every authority easy in the highest degree. . . . We find pages of authorities 
on *tri*nsf>r of shares,' * calls,' 'forfeiture of shares,, 'aci. /a.,* 'Lloyd's bonds,' 
' contracts by companies,' and ' dividends. ' Then comes a mass of matter relating 
to the voluntary and compulsory acquisition of lauds by Railway Companies, 
while the ' compensation ' cases stretch over some fifty pages. So also under 
the third statute, there are a dozen pages on the powers and duties of Railway 
Companies in the construction of their works, while the liability of the Com- 
panies as carriers of passengers and goods is also elucidated in the most elaborate 

style. The 'Rating of Railw.tys' adds several pages of authorities We 

believe that we have said enough to show that this book will prove to be of pre- 
eminent value to practitioners, both before Parliamentary committees and in the 
Courts of Law and Equity." — Law Jotirnal. 
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BEVIEWS OF SECOND EDITION. 

*' It ia the only complete book upon a subject of great importanoe, but whioh 
does not come within the regular course of professional study, and therefore 
requires to be read up when a case having reference to it comes into the solicitor's 
office. 

*' Mr. Hanson is peculiarly qualified to be the adviwr at such a time. Hence a 
Tolume without a rivaL" — lav Timet. 

** Since Mr. Hanson produced Mb first edition he has been appointed Comp- 
troller of Legacy and Succession Duties. His book is in itself a most usefiA one ; 
its author k^ows every in and out of the subject, and has presented the whole 
in a form easily and readily handled, and with good arrangement and dear 
exposition."— <5oftci<or«' Journal 



STEVENS AND HAYNES, 

LAW PUBLISHERS, BOOKSELLERS, & EXPORTERS, 
BELL YARD, TEMPLE BAR, LONDON, W.C. 

*^* A full Catalogue of Stevens & Haynes* Publications 
supplied gratis upon application. 



/' 




